
 
 

ABATEMENT OVERVIEW 
 
Date: November 15, 2005 
 
Owner:  Advanta Leasing Corp. 
    C/O CBIZ Property Tax Solutions 
    2009 Chenault-Ste 100 
    Carrollton, TX 75006      
  
Account #:  ALCO2P Personal Property Account 
 
Tax Year:  2003    
 
Background Information: 
 

Property owner makes appeal of the 2003 personal property assessment of equipment leased to the 
Coopers Mills Nursing Home.  The assessment was $2,500 valuation for a leased phone system utilized 
by the home.  Advanta Leasing makes claim that the property was off lease and purchased by the 
customer prior to the 2003 assessment date of April 1, 2003 and that they are therefore not subject to 
taxation.  Advanta’s agent, CBIZ Property Tax Solutions claims that they reported the items in a timeley 
manner as off lease for 2003 and that the City made error in assessing them for the property.  The 
assessor’s office claims that the taxpayer did not report the items in accordance with Title 36 Section  
706, has not given satisfactory explanation of their inability to furnish the list and is therefore ineligible 
for abatement under Title 36 Section 841.     
   
Because of the difficulty in tracking personal property assets, the utilization of taxpayer list forms under 
Title 36 Section 706 is generally utilized in Maine for the assessment of personal property.  Each year a 
declaration form is mailed to companies known to have personal property in the jurisdiction.  The 
Declarations clearly notify the taxpayer of the repercussions of not returning the form in a timely 
manner.  Under Section 706 if the taxpayer does not furnish the list he is barred of his right to make 
application for abatement or appeal unless he furnishes the list with his application and satisfies them 
that he was unable to furnish it at the time appointed.  The court has held that “reasonable excuse” or 
“good cause” is not the statutory meaning of inability to furnish the lists.  The Court has also ruled that 
delivery of the list by registered mail complies with section 706. (Perry vs Lincolnville, 1950)    
 
If a taxpayer fails to return the 706 on a given year, the previous years report is considered to remain 
valid and the assessment is carried forward for that year.  The use of the 706 relies on the good faith of 
the taxpayer to report taxable it ems.  If the taxpayer does not comply, the assessor must make a 
reasonable estimation of the items subject to taxation.  The statute protects cities and towns from appeals 
of estimated assessments that the assessor was forced to make as the result of the taxpayers non-
compliance.   
 
City records show the following timeline: 
 
9/9/2002-  During a phone conversation with assessor James Murphy, CBIZ indicated that this account 
was active and that the property was still on lease.  The Company filed an 801 form at this time for 
reimbursement of the 2002 assessment under the State BETTR Program.  At this time a similar situation 
arose regarding CBIZ’s failure to file a return in 2001 and 2002 on another account maintained for 
Advanta.  Mr. Murphy documented the phone conversation during which the explanation given for 



failure to file a return was “They don’t need to send one as they have 1000’s of accounts” Those 
assessments remained in effect as well. 
 
9/9/2003-  CBIZ faxes the assessor James Murphy, a letter stating the item in the account was off lease 
prior to the April 1, 2003 assessment date and were purchased by the client.  CBIZ asks that the account 
be removed from the rolls.  CBIZ made no assertion that the 706 declaration was filed in the spring to 
this reflected the change.  The client, Coopers Mills also did not return a declaration in 2003. 
 
9/10/2003-  Assessor James Murphy replies in writing to CBIZ and indicated that because no return was 
filed, the assessment is considered valid for 2003.  Because ne ither the Lessor or Client filed return, the 
assessor had no way of knowing the property changed hands prior to the commitment of taxes. 
 
8/25/2005-  Advanta contacted me about the status of the account.  I found that the account had been 
carried on since 2003.  I abated the 2004 and 2005 assessments on the basis of the 9/9/2003 letter from 
CBIZ.  However, I indicated to Advanta that because of their non-compliance in filing a return in the 
spring of 2003, that assessment was valid on the basis of the assessors estimation. 
 
10/27/2005-  Advanta, C/O CBIZ makes appeal of the 2003 assessment on the basis of error, illegality 
or irregularity . 
 
   
 

 
Recommendation:  
 

Due to Statutory Deadlines I do not have the authority to act upon this application.  Therefore, I  
respectfully defer to the Municipal Officers of the City of Gardiner for decision in this matter.  
 
I will however, make recommendation to the Council on behalf of myself and the previous assessor 
James Murphy to deny this abatement request on the basis of the taxpayers failure to comply with 
M.R.S.A Title 36 § 706.  This failure bars abatement under M.R.S.A Title 36 § 841. 
 
I have found no satisfactory evidence that the taxpayer filed a personal property declaration under 36 § 
706 by the deadline of April 1, 2003.  Also no satisfactory explanation of inability to file in a timely 
manner has been given.   

 
 
 
 
Curt E. Lebel 
 
 
 
 
Assessor, City of Gardiner  






