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In addition to the territorial limits noted above, the Charter provides that the District is to
be governed by a 3-member board of trustees, who are in turn appointed by the municipal
officers of the City of Gardiner. P. & S.L. 1981, c. 58, amending P. & S.L. 1903, ¢.82, §5. In
practice, this involves a nomination by the Mayor of Gardiner, and confirmation by the Gardiner

City Council.

Elected Trustees

In order to modify the District’s governing structure to permit elected trustees from the
municipalities comprising the District’s service territory, three major modifications of the
District’s legislative Charter would be required: (1) expansion of the territorial limits to include
Farmingdale, Randolph, and Pittston; (2) modification of the board structure to allow for
proportional representation of each of the four municipalities in the service territory; and (3)
establishment of a process for electing trustees to the board. These changes would need to be
approved by the Maine Legislature.

Regarding the first change, this would be relatively straightforward. All that would be
required is modifying the territorial limits to include the three members of the service territory.

Regarding the second change, the Charter would need to specify how many board
members would sit on the board, and how many would come from each community. Typically,
the number of trustees is proportional to the population of the member communities, or, in some
cases, the number of customers within a community. To assist the board in evaluating this issue,
I have attached a chart showing the population and customer base of each community served by
the District, and possible breakdowns of the number of trustees who could serve. In some cases,
communities might share an elected official.

Regarding the third change, the method of voting involves several decision points,
including matching election times with existing municipal elections, financial responsibility for
holding elections, and staggered terms. Some water districts have opted to make trustee
elections coincide with municipal elections, whereas others do not. This is further complicated
in circumstances where communities share a trustee, but do not share municipal election dates.
These are clearly technical matters, but they do need to be worked out.

Legislative Process

If the District wishes to pursue a change in its Charter to permit elected trustees, this
would require drafting a bill to amend the Charter, and finding a member of the Legislature to
submit the bill prior to the “cloture” deadline in mid-December. Once submitted, the bill would
be printed, and then heard by the Legislature’s Utilities and Energy Committee. The bill would
then go to the floor of both houses of the Legislature for approval, possibly in amended form,
and if approved, would go to the Governor for signature. The bill would become effective 90
days after the adjournment of the session in which the bill is passed, or upon signature by the
Governor if adopted on an “emergency” basis (wWhich requires the approval of 2/3 of each house).
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As it turns out, the Legislature did in recent history approve a bill to allow elected
trustees by the Gardiner Water District, a copy of which bill is attached as part of the Charter.
This bill was approved in 1979 as P. & S.L. 1979, c. 40; however, it did not actually become
effective because the bill called for the approval of each member community at referendum, and
the town of Pittston failed to approve the measure. The municipalities of Gardiner, Randolph,
and Farmingdale did approve the measure at a duly scheduled election.

Conclusion

If the District does opt to pursue elected trustees, it is obviously important to know that
the governing bodies of two member communities have expressed their support. The District
would also be wise to work with Gardiner and Pittston in this regard. If the decision is made to
go forward, I would be pleased to assist the District in drafting appropriate legislation to
accomplish the purpose of allowing elected trustees.

I hope this analysis is helpful, and I would be pleased to answer any additional questions
you may have.
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