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Recreat ional  Mari juana Task Force
Meet ing Minutes (DRAFT)

Februory 28, 2017

Members Present:  Counci lor Terry Berry (chair) ,  John Shaw (proponent) ,  Louis Sigel  (proponent) ,
Cur t i s  Ayo t te  (p roponen t ) ,  Ka ren  Tucke r  (opponen t ) ,  Jack  McMi l l i n  (opponen t ) ,  Ja ime  Schor r
(opponent) ,  Ci ty Manager Scott  Morel l i  (ex-off ic io),  Pol ice Chief  J im Toman (ex of f ic io),  and Code
Enforcement Off icer Barb Skelton {ex-off ic io).

Non-Members Present:  Ci ty Sol ic i tor Jon Pott le.

Chair  Berry cal led the meet ing to order at  6:05 p.m. in the City Counci l  Room. He provided an
overview of the task force's charge. Members introduced themselves and discussed th eir  interest in
se rv ing  on  the  task  fo rce .  Debby  Wi l l i s ,  Cha i r  o f  Ord inance  Rev iew  Commi t tee  and  the  P lann ine
Board ,  was  i n  the  aud ience  and  i n t roduced  he rse l f .

Legal Overview
Mr. Pott le said this issue was an emerging area so there would not be any ul t imate conclusions at
th i s  po in t  i n  t ime .  He  no ted  some l i t i ga t i on  abou t  whe the r  a  mun ic ipa l i t y  o r  a  mun ic ipa l  o f f i c i a l  i s
immune under the Maine Tort  Claims Act.  He said this would be a bi t  d i f ferent as i t  fe l l  under the
federal  Control led Substances Act.  He said his sense was the task force was focused on the
governmental  funct ion for the City of  Gardiner and said there was also a propr ietary funct ion as wel l .
Mr.  Pott le said around 1937 the federal  government enacted Mari juana Tax Act,  whlch did not ban
possession or use. He said in the late L960s and ear ly 1"970s the U.S. engaged in a "war on drugs"
which led to the current f ramework today. He said there was a classi f ied system for drugs with f ive
d i f f e rence  schedu les ,  w i th  mar i j uana  be ing  l i s ted  as  schedu le  one .  Ms .  Tucke r  asked  fo r  c la r i f i ca t j on
i f  th is was a lower or higher c lassi f icat ion and Mr. Pott le said i t  was higher and lumped with other
drugs l ike cocaine and heroin.  He said federal  law control led and was the supreme law of land, wi th
some except ions. He said this has led to interest ing si tuat ions where states legal ized mari juana. He
said this meant i t  was st i l l  a federal  cr ime, even i f  legal  wi thin the state.  He said there were three
relevant r i remorandums from the Department of  Jusi ice: 1) that DOJ would not prosecute for use of
medical  mari juana, provided i t 's  in a state that has legal ized i t ,  2) the Cole memo regarding
enforcement pr ior i t ies for DOI involving recreat ional  use, and 3) a memo focused on f inancial
t ransact ions and banks. He noted a court  case brought against a pr ivate actor under the immunitv
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provis ion of  the CSA. He said under federal  statute,  wi l l fu l ly t ry ing to aid a cr iminal  venture can rope
you into aiding and abett ing. In his v iew, he did not feel  the ci ty would not run afoul  of  th is in i ts
permit t ing process. He added that the City did not want to do something that direct ly contravenes
federal  law. He said nothing is r isk f ree in this environment and given the current posture of  the U.S.
DOl,  which are subject to change, that the r isk is manageable i f  you do decide to engage In
regulat ing recreat ional  mari juana. As an example, he is not aware of  any federal  act ion against
banks who have helped fund mari luana faci l i t ies.  He said with the new administrat ion this could be
subject to change. He suggested ongoing monitor ing of  developments in this area. He said members
debat ing this issue would not cause the City any problems and reaff i rmed that th is issue was a
manageable r isk.  He recommended the City not get ahead of the State of  Maine in i ts ef forts to
enac t  regu la t i ons  on  th i s  i ssue .

Chair  Berry asked i f  th is group and then Counci l  moved forward with al lowing some amount of
recreat ional  act iv i t ies,  what would the legal  expense be to help craf t  regulat ions. Mr.  pott le

suggested not reinvent ing the wheel and to watch what the State came up with,  along with the
resources  o f  t he  Ma ine  Mun ic ipa l  Assoc ia t i on  and  o the r  mun ic ipa l i t i es .

Mr.  Sigel  suggested the federal  legis lat ion was not legi t imate and wondered i f  i t  was i r relevant.  Mr
Pott le did not bel ieve i t  to be i r relevant and noted that i t  was meant for federal  law to bc the
supreme law  o f the  l and .  He  sa id  i t  shou ld  be  assumed  va l i d  absen t  a  change  by  Congress  o r  ru l i ng  o f
the courts.  He suggested not gett ing too bogged down in the federal  discussion for the purposes of
what this committee is doine.

Ms. Tucker asked how the task force could stay within legal  parameters.  Mr.  Pott le suggested
reviewing the Cole memo and provided an overview of i t .  He rei terated the need to fol low what the
State was doing. Ms. Skel ton noted other elements of  the Cole memo regarding import ing into other
states and impaired dr iv ing.

Mr .  McMi l l i n  asked  when  the  memos  were  p roduced .  Mr .  Po t t l e  sa id  the  memos  were  i ssued  on
Oc tober  2009 ,  Augus t  2013 ,  and  Februa ry  2014 .  Mr .  McMi l l i n  asked  i f  t hese  were  the  resu l t  o f
execut ive order and Mr. Pott le said he thought they were. Mr.  McMil l in asked i f  these could be
overturned by the current administrat ion without going through Congress. Mr.  Pott le said they
could.  Mr.  McMil l in noted a recent KJ art ic le about most col leges and universi t ies deciding to keep
with federal  law and not al low the use of mari juana on campuses for fear of  losing federal  dol lars.  He
asked i f  the City received federal  funds for any programs. Mr.  Morel l i  noted several  loan or grants
th rough  CDBG,  USDA,  the  EPA,  and  DOJ .  Mr .  McMi l l i n  asked  i f  t he  C i t y  wou ld  be  a t  r i sk  o f  debarmen t
i f  i t  v io lated the CSA. Mr.  Pott le said his in i t ia l  impression was i f  the act iv i ty that was being funded
wou ld  con t ravene  the  CSA,  i t  wou ld  no t  be  a l l owed .  He  sa id  i t  wou ld  be  un l i ke l y  t ha t  t he  C i t y  wou id
be disbarred from receiving funds but noted the feds did have the power of  the purse and could
dictate terms of funds. He said he would look at  th is more in depth before providing a f inal
asSessment.

Mr.  Shaw said i f  the administrat ion changed i ts pol icy,  the City would know about i t  and he
wondered  i f  a  sma l l  t own  in  Ma ine  l i ke  Gard ine r  wou ld  be  chosen  by  the  admin i s t ra t i on  to  be
penal ized. Mr.  Berry said there was a shi f t  ongoing regarding this issue and suggest the City manage
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t he  change  ra the r  t han  go ing  aga ins t  i t .

Mr.  Avotte asked Mr. Pott le i f  he saw something di f ferent in Gardiner than other Maine communit ies

in terms of th is matter.  Mr.  Pott le said he did not.

Mr .  S ige l  sa id  tha t  t he  th rea t  t o  w i thho ld  fede ra l  f unds  as  a  resu l t  o f  t he  " sanc tua ry  c i t y "  r ssue  was

not legal  because i t  had to be wri t ten into the terms by which the funding was or iginal ly given. Mr.

Po t t l e  sa id  he  hadn ' t  l ooked  spec i f i ca l l y  a t  t he  immig ra t i on  i ssue  bu t  t hough t  t h i s  wou ld  be  t rue .

Pol ice Department Comments
Chief Toman said that he and the Maine Chiefs of  Pol ice are in opposi t ion of  the legal izat ion of

mari juana. He said certain parts of  the law were in place now and that they would deal wi th issues as

they  a rose  bu t  t hey  were  a l so  i n  a  wa i t  and  see  mode .  He  sa id  the  ch ie f s  were  conce rned  abou t  t he

d rug  d r i v i ng  p rob lem tha t  may  resu l t  f r om th i s .  He  sa id  even  i f  Gard ine r  p roh ib i t ed  i t  cou ld  bc  r r sed

e lsewhere  and  b rough t  i n to  Gard ine r .  He  no ted  the  i ssues  w i th  tes t i ng  fo r  ope ra t i ng  under  the

inf luence of a control led substance. He said one off icer had been trained in beinB a drug recognlt lon

expert .

Mr.  Shaw said that there were people current ly using medical  mari juana and what the pol ice

response was. Chief  Toman said i f  someone was pul led over there would be probing quest ions as

wel l  as f ie ld sobr iety test ing. Mr.  Shaw said a lot  of  states were deal ing with the quest ion of  what s

impa i red  d rug  d r i v i ng .  He  sa id  when  someone  was  d runk  i t  was  c lea r  bu t  w i th  mar i j uana  i t  was  no t

as  c lea r  and  tha t  impa i rmen t  f rom mar i j uana  was  more  o f  an  assumpt ion .  He  sa id  the re  were  rnany

lega l l y  p resc r ibed  subs tances  tha t  were  impa i r i ng  peop le ' s  d r i v i ng  and  fe l t  t he re  was  a  b ig  d i f f e rence

between use of alcohol and mari luana when dr iv ing. He said cl ients who switched from alcohol to

mari juana saw decreases in dangerous act iv i t ies.

Anne Davis,  Library Director and incoming Inter im Manager,  entered the room at 7:01 p m.

C h i e f  T o m a n  s a i d  h e  n e e d e d  t o  e n s u r e  h i s  s t a f f  w a s  a f f o r d e d  t h e  o p p o r t u n i t y  t o  r e c e i v e  t h e  t r a i n i n g

n e e d e d  t o  t e s t  p e o p l e  r o a d s i d e .

M r  A y o t t e  a s k e d  h o w  o f t e n  t h e  D r u g  R e c o g n i t i o n  O f f i c e r  ( D R O ) w a s  o n  d u t y  a n d  w h a t  L h t ' l r ; t i r r i r r p ,

r e q u i r e m e n t s  w e r e .  C h i e f  T o m a n  s a i d  t h e  c u r r e n t l y t r a i n e d  o f f i c e r  w a s  o n  f o r  1 a m  t o  1 p m  a n d

w o u l d  r e q u i r e  a t  l e a s t  s i x  t o  b e  t r a i n e d  t o  h a v e  2 4 h o u r  c o v e r a g e .  H e  d i s c u s s e d  t h e  n e e d e d  t r a i n i n S ' ,

M r .  A y o t t e  a s k e d  f o r  t h e  c o s t  t o  t r a i n  a n d  C h i e f  T o m a n  s a i d  a t  t h i s  t i m e  i t  w a s  m i n i m a l  b u t  n o t  a l l

o f f i c e r s  w o u l d  w a n t  t o  d o  t h i s  o r  b e  q u a l i f i e d  t o  d o  s o .  M r .  A y o t t e  a s k e d  i f  t h e  p o l i c e  c o u l d  g e t  s i x

t r a i n e d .  C h i e f  T o m a n  s a i d  n o .

M r .  S i g e l  a s k e d  i f  t h e  c h i e f ' s  o r g a n i z a t i o n  h a d  a  m o d e l  s e t  o f  o r d i n a n c e s  t o  r e c o m m e n d  t o

m u n i c i p a l i t i e s .  C h i e f  T o m a n  s a i d  t h e y  d i d  n o t .  M r .  S i g e l  a s k e d  i f  t h e  c h i e f  h a d  a  s e t  o f

r e c o m m - e n d a t i o n s  a s  t o  h o w  t o  d e a l w i t h  t h i s  i s s u e . ' C h i e f  T o m a n  s a i d  h e  d i d  n o t  a n d  t h a t  h i s  g o a l

w a s  t o  t r y  a n d  b e  o b j e c t i v e  t o  a s s i s t  t h i s  g r o u p .

C h a i r  B e r r y  s a i d  t h e  p o l i c e  d e p a r t m e n t  w o u l d  b e  d e a l i n g  w i t h  t h i s  i s s u e  r e g a r d l e s s  o f  w h a t  G a r d i n e r
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decided to do. He asked how many DROs the State Pol ice had. Chief  Toman said they had a "good
amount" of  staf f  t rained.

Ms .  Schor r  asked  i f  t he re  had  been  a  change  in  c r im ina l  ac t i v i t y  s ince  new law  passed  and  Ch ie f
Toman said no because i t  was only in ef fect  for a short  per iod of  t ime. She asked about the ef fect  of
the medicinal  faci l i ty downtown. Chief  Toman said they were a great business partner and had no
concerns about the business aspect.  He said their  concern was the i l legal  diversion of  medicinal
mari juana by the pat ients and noted a few instances where i t  had gotten into the hands of k ids and
wound  up  i n  the  schoo ls .  He  sa id  i t  was  no t  a  da i l y  o r  mon th l y  i ssue  bu t  ra the r  an  occas iona l  i ssue .

Mr. Sigel  asked i f  there was anything to be learned from Colorado or Washington. Chief  Toman said
there were art ic les and trainings, including one attended today by Detect ive Todd Pi lsbury,  where an
off ic ia l  f rom Colorado presented. He said one of the concerns noted in today's t raining was edibles
and  the  ab i l i t y  t o  i nges t  l a rge  quan t i t i es .  He  no ted  a  sp i ke  i n  ER v i s i t s  i n  Co lo rado  as  a  resu l t  due  to
peop le  no t  f o l l ow ing  the  gu ide l i nes .  Mr .  Shaw sa id  tha t  mar i j uana  use  has  been  a round  fo r  a  wh i l e
and did not expect legal izat ion to provide a big bump in instances of these types of th ings. Chief
Toman said one of his concerns was who would be responsible for enforcing what aspects of  the law

Code Enforcement Comments
Ms. Skel ton conf i rmed the morator ium in place. She said there were 60-70 bi l ls aimed at th is law.
She said there was a possibi l i ty that medicinal  dispensaries could be given "fast  t rack" pr ior i ty to sel l
recreat ional lV.

M r .  M c M i l l i n  a s k e d  i f  t h i s  w o u l d  a p p l y  j u s t  t o  p e o p l e  w i t h  a  m e d i c a l  c a r d .  M s .  S k e l t o n  s a i d  i t  w o u l d
b e  o p e n  t o  a n y o n e  o f f  t h e  s t r e e t  o v e r  2 1 .  M r .  A y o t t e  c o n f i r m e d  t h i s  w a s  j u s t  a  p r o p o s a l  a n d  n o t  y e t
l a w .  M s .  S k e l t o n  c o n f i r m e d .  M r .  S h a w  a s k e d  h o w  r e a l i s t i c  t h i s  w a s .  M s .  S l < e l t o n  s a i d  s h e  w a s  j L r s t
r e p o r t i n g  w h a t  w a s  p r e s e n t e d  a t  a  t r a i n i n g  s h e  a t t e n d e d .  M r .  S i g e l  s a i d  a l l  s u b s t a n t i v e  r u l e s  n e e d e d
t o  b e  a p p r o v e d  b y  t h e  l e g i s l a t u r e .

M s .  T u c k e r  s a i d  i f  " f a s t  t r a c k i n g "  w e r e  t o  p a s s ,  G a r d i n e r  w o u l d  s t i l l  n e e d  t o  a l l o w  i t  t o  h a p p e n  a n o
t h a t  i s  p a r t  o f  w h a t  t h i s  c o m m i t t e e  n e e d s  t o  l o o k  a t .  M s .  S k e l t o n  c o n f i r m e d  t h i s .  M s .  S c h o r r  a s k e d  i f
t h e r e  w e r e  p l a n s  t o  o p e n  a n  a d d i t i o n a l  m e d i c i n a l f a c i l i t y  i n  G a r d i n e r .  M s .  S k e l t o n  n o t e d  t h e r e  w e r e
s t a t e  l i m i t s  o n  t h e  n u m b e r  a n d  d i d  n o t  f e e l  t h a t  a n o t h e r  o n e  w o u l d  o p e n  i n  o u r  v i c i n i t y .  M r .  A y o t t e
a s k e d  h o w  m a n y  c a r e g i v e r s  w e r e  i n  G a r d i n e r .  M s .  S k e l t o n  s a i d  D H S  w o u l d  n o t  p r o v i d e  t h i s
i n f o r m a t i o n  e x c e p t  i n  t h e  c a s e  o f  a n  i n v e s t i g a t i o n .

M s .  S k e l t o n  r e v i e w e d  t h e  l o c a l  p o w e r s  a v a i l a b l e  t o  c o m m u n i t i e s  l i k e  G a r d i n e r :

C a n  p r o h i b i t  r e c r e a t i o n a l  m a r i j u a n a  e x c e p t  r e c r e a t i o n a l  p e r s o n a l  u s e  a n d  p o s s e s s i o n

L i m i t  n u m b e r  o f  l i c e n s e s  i n  c o m m u n i t y

A l l o w  o n l y  i n  c e r t a i n  z o n e s  &  l i m i t s  w h e r e  c a n  b e  l o c a t e d

E h a c t  l o c a l  l i c e n s e s  ( a b o v e  a n d  b e y o n d  w h a t ' S t a t e  r e q u i r e s )
c  M s .  S k e l t o n  s a i d  s h e  w o u l d  n o t  r e c o m m e n d  t h i s .  M r .  S i g e l  s a i d  c o m m u n i t i e s  w o u l d

r e c e i v e  h a l f  o f  t h e  s t a t e  f e e  a n d  c o u l d  m a k e  s t r i c t e r  r e g u l a t i o n s  s o  h e  w o n d e r e . d  w b y
G a r d i n e r  w o u l d  n o t  w a n t  t o  i m p l e m e n t  s u c h  a  p r o c e s s .  M s .  S k e l t o n  s a i d  s h e  w o u l d
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need to look into the matter further.  Mr.  Pott le noted some of the benef i ts of  l icensing.
Mr.  Sigel  asked i f  Gardiner would st i l l  receive hal f  of  the fees i f  i t  d id not have i ts own
l icenses process. Mr.  Pott le was unsure but he said Gardiner could enact i ts own fee
for i ts own l icensing process on top of  the State fee. Mr.  Shaw asked why we would
no t  wan t  a  l oca l  l i cense .  Ms .  W i l l i s  sa id  we  were  no t  qua l i f i ed  and  i f  t he  S ta te  i ssued  a
l i cense  tha t  shou ld  be  good  enough .  Ms .  Ske l ton  sa id  fo r  o the r  t h ings  l i ke  be rng  a
con t rac to r ,  t he  C i t y  cou ld  no t  requ i re  a  l i cense  i f  t he  en t i t y  a l ready  had  one  f rom the
5ta te.

She said Lewiston has enacted a prohibi t ion on the retai l  act iv i t ies unt i l the State had i ts regulat ions
set,  Chair  Berry asked i f  we were running paral le l  wi th the State process. Ms. Skel ton said i t  was
possible the task force could recommend things di f ferent than what was enacted by the State.  Chair
Berry conf i rmed that one of the issues the task force needed to decide was whether or not to al low
the retai l  uses.

M r .  S i g e l  s a i d  o n e  o f  t h e  p r o p o s a l w a s  f o r  a  l o c a l  o p t i o n  m a r i j u a n a  s a l e s  t a x  M s .  - S l < e l t o n  - s a i d  t h a t
w a s  n o t  d i s c u s s e d  a t  h e r  w o r k s h o o .

Ms. Skelton asked Mr. Pott le about c lubs/faci l i t ies that might be rented out such as the American
Legion and how laws on smoking would apply as a pr lvate rental  would al low smoking as opposed to
a bar which cannot al low i t .  Mr.  Ayotte said the Elks,  for example, would not al low i t  to occur on
their  grounds. Mr.  Pott le said he would look into i t .  Mr.  Ayotte said that the mari juana social  c lubs
wou ld  mos t l y  be  new es tab l i shmen ts .  Ms .  Ske l ton  sa id  i t  cou ld  be  ex i s t i ng  and  Mr .  Po t t l e  sa id  these
c lubs  wou ld  be  sub jec t  t o  a  regu la to ry  p rocess .  Mr .  McMi l l i n  wondered  i f  a  p r i va te  fac i l i t y  cou ld  r r : n t
ou t  t he i r  ha l l  f o r  mar i j uana  pa r t i es .  Mr .  Po t t l e  sa id  he  wou ld  need  to  i ook  i n to  i t .

Ms. Wi l l is  said she would provide a copy of the PowerPoint  and her notes from today's t ra in in g.

M r .  S i g e l  s a i d  t h e r e  w a s  a  s t r o n g  f e e l i n g  a m o n g  t h e  a d v o c a t e s  f o r  t h i s  i s s u e  t h a t  t h e  m e d i c a l
m a r i j u a n a  d i s p e n s a r i e s  s h o u l d  n o t  b e  g i v e n  a n  a d v a n t a g e  o v e r  o t h e r  r e t a i l e r s  s o  h e  d i d  n o t  f e e l  i t
w a s  a  g i v e n .

Nex t  S teps

C h a i r  B e r r y  s a i d  h e  d i d  n o t  f e e l  t h e  t a s k  f o r c e  w o u l d  b e  a b l e  t o  r e p o r t  b a c l <  t o  C o u n c i l  w i t h i n  t h e :
t i m e f r a m e  g i v e n .  H e  a s k e d  i f  t h e  g r o u p  w a n t e d  t o  b r e a k  u p  t h e  i s s u e  i n t o  d i f f e r e n t ,  m a n a g e a b l e
p i e c e s .  M r .  P o t t l e  s u g g e s t e d  c o m i n g  u p  w i t h  a  f r a m e w o r k  d o c u m e n t .  M s .  S k e l t o n  s a i d  s h e  s a w  t w o
b r o a d  c a t e g o r i e s :  1 )  s o c i a l  c l u b s / r e t a i l  s a l e s ,  a n d  2 )  c u l t i v a t i o n ,  t e s t i n g  l a b s ,  a n d
p rocesso rs f  man ufa c tu rers.

M r .  S h a w  c l a r i f i e d  t h a t t h e  g r o u p  w a s  a d v i s o r y  a n d  w o u l d  b e  p r o v i d i n g  r e c o m m e n d a t i o n s  t o  t h e
C o u n c i r .  

,

M r .  S i g e l  a g r e e d  a b o u t  a  f r a m e w o r k  a n d  f o c u s i n g  o n  s p e c i f i c s .

M r .  M o r e l l i  n o t e d  t h e  r a t i o n a l e  f o r  t h e  M a y  8  d e a d l i n e  t o  r e p o r t  b a c k  t o  C i t y  C o u n c i l .  H e  s a i d  t o
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process  to  enac t  a  mora to r i um was  the  same as  adop t ing  an  o rd inance ,  wh ich  requ i red  pub l i c  no t i c0 ,
two readings, and took 30 days upon f inal  passage to go into ef fect .

Mr.  Ayotte said morator iums affected business owners and i f  Gardiner wasn' t  readV when the law
comes into ef fect ,  we could lose business to a community that was ready.

Chair  Berry asked i f  someone was interested in working on a framework document with him. Mr.
Sigel  and Mr. Ayotte said they were. Mr.  Pott le said to be sure this was the committee's document
and to spend at least a meet ing reviewing i t .

Ms. Tucker suggested weekly meet ings for at  least a month and then reevaluate.

Nex t  mee t ing  se t  f o r  Tuesday ,  March  7  a t  6  p .m.  and  March  14  a t  6  p .m.

Meet ing adjourned at 8: i .6 p.m.

Respectful ly Submit ted,
Scott  Morel l i ,  Ci ty Manager

APPROVED BY THE TASK FORCE ON MARCH .2017

' l ' u e s d a r  
.  M a r c h  7 "  2 0 1  7  , { O I . :  I  L t ] l { l : l l




