GARDINER CITY COUNCIL

#/ AGENDA ITEM INFORMATION SHEET _

Meeting Date |()2/19/2020 pepartment | Code Enforcement

Agenda Item [4.3 First Read of Proposed Amendments to the Land Use Code/Addressing the Treatment of Marijuana Establishments

Est. Cost |n/a

This agenda item is the first read addressing the proposed amendments to the Land Use Code
regarding the Treatment of Marijuana Establishments.

The following amendments are being proposed:

Section 17; Definitions

Section 7.6.3 Commercial Uses

Section 7.6.4 Industrial, Wholesale & Transportation Uses

Section 10 Special Activity Performance Standards to create a new section 10.28
Section 6.2.3.2 Activities Subject to PB Review to add a new section 6.2.3.2.9

A full copy of the proposed amendments is attached.

Planning Board Chair Debby Willis will be present to help facilitate the discussion.
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January 28, 2020

Proposed Amendments to the Land Use Code
To Address the Treatment of Marijuana Establishments

Proposed additions to the Code are underlined;

proposed deletions are struek-threugh.

1. Amend Section 17 of the Land Use Ordinance to add in proper alphabetical order
definitions of Marijuana Establishment, Medical Marijuana Cultivation Facility — Tier 1,
Medical Marijuana Cultivation Facility — Tier 2, Marijuana Cultivation Facility — Tier 3,
Marijuana Cultivation Facility — Tier 4, Marijuana Products Manufacturing Facility,
Marijuana Testing Facility, Marijuana Retail Store, Medical Marijuana Registered
Caregiver Retail Store, Medical Marijuana Registered Dispensary, Marijuana Nursery
Cultivation Facility, Marijuana Plant — Immature, Marijuana Plant — Mature, and
Marijuana Seedling to read as follows:

e Marijuana Establishment: Any use or facility that is a Medical Marijuana
Cultivation Facility — Tier 1 or Tier 2, a Marijuana Cultivation Facility — Tier 3, a
Marijuana Cultivation Facility — Tier 4, a Marijuana Products Manufacturing
Facility, a Marijuana Testing Facility, a Marijuana Retail Store, a Medical
Marijuana Registered Caregiver Retail Store, a Medical Marijuana Registered
Dispensary, or a Marijuana Nursery Cultivation Facility as defined by this

ordinance.
¢ Medical Marijuana Cultivation Facility — Tier 1: An establishment registered

with the State of Maine for the cultivation of medical marijuana by a Registered

Caregiver in accordance with the rules established under Title 22 M.R.S. Chapter
558-C that involves the growing of not more than thirty (30) mature marijuana
plants, not more than sixty (60) immature marijuana plants and any number of
marijuana seedlings.

e Medical Marijuana Cultivation Facility — Tier 2: An establishment registered

with the State of Maine for the cultivation of medical marijuana in accordance with
the rules established under Title 22 M.R.S. Chapter 558-C that involves the
growing of mature marijuana plants with a plant canopy of not more than two

thousand (2,000) square feet.
e Marijuana Cultivation Facility — Tier 3: An establishment licensed by the State of

Maine for the cultivation of medical marijuana in accordance with the rules
established under Title 22 M.R.S. Chapter 558-C and/or licensed by the State of
Maine for the cultivation of adult use marijuana in accordance with the rules




established under Title 28-B M.R.S. Chapter 1 that involves the growing of mature
marijuana plants with a plant canopy of more than two thousand (2,000) but not
more than seven thousand (7,000) square feet.

Marijuana Cultivation Facility — Tier 4: An establishment licensed by the State of
Maine for the cultivation of medical marijuana in accordance with the rules
established under Title 22 M.R.S. Chapter 558-C and/or licensed by the State of
Maine for the cultivation of adult use marijuana in accordance with the rules

established under Title 28-B M.R.S. Chapter 1 that involves the growing of mature

marijuana plants with a plant canopy of more than seven thousand (7,000) square

feet.

Marijuana Products Manufacturing Facility: An establishment licensed by the

State of Maine as a Tier 1 or Tier 2 medical marijuana products manufacturing

facility in accordance with the rules established under Title 22 M.R.S. Chapter 558-

C and/or licensed by the State of Maine as an adult use marijuana products

manufacturing facility in accordance with the rules established under Title 28-B
ML.R.S. Chapter 1.

Marijuana Testing Facility: An establishment licensed by the State of Maine as a

medical marijuana testing facility in accordance with the rules established under
Title 22 M.R.S. Chapter 558-C and/or licensed by the State of Maine as an adult use
marijuana testing facility in accordance with the rules established under Title 28-
B M.R.S. Chapter 1.

Marijuana Retail Store: An establishment licensed by the State of Maine as an

adult use marijuana store in accordance with the rules established under Title 28-

B M.R.S. Chapter 1.
Medical Marijuana Registered Caregiver Retail Store: An establishment licensed

by the State of Maine as an Medical Marijuana Registered Caregiver Retail Store
in accordance with the rules established under Title 22 M.R.S. Chapter 558-C.
Medical Marijuana Registered Dispensary: An establishment licensed by the
State of Maine as a Registered Medical Marijuana Dispensary in accordance with
the rules established under Title 22 M.R.S. Chapter 558-C.

Marijuana Nursery Cultivation Facility: An establishment licensed by the State
of Maine as an adult use nursery cultivation facility in accordance with the rules

established under Title 28-B M.R.S. Chapter 1.

Marijuana Plant — Immature: A marijuana plant that is not a mature marijuana
plant or a marijuana seedling as defined in Title 28-B ML.R.S. Chapter 1.
Marijuana Plant — Mature: A marijuana plant that is flowering as defined Title 28-
B M.R.S. Chapter 1.

Marijuana Seedling: A marijuana plant that is not flowering, is less than six (6)

inches high and less than six (6) inches in width as defined in Title 28-B M.R.S.
Chapter 1.




2. Amend Section 7.6.3 Commercial Uses and Section 7.6.4 Industrial, Wholesale &
Transportation Uses in Section 7.6 Land Use Table to add Medical Marijuana Cultivation
Facility — Tier 1, Medical Marijuana Cultivation Facility — Tier 2, Marijuana Cultivation
Facility — Tier 3, Marijuana Cultivation Facility - Tier 4, Marijuana Products
Manufacturing Facility, Marijuana Testing Facility, Marijuana Retail Store, Medical
Marijuana Registered Caregiver Retail Store, Medical Marijuana Registered Dispensary,
and Marijuana Nursery Cultivation Facility to the table to read as follows:
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3. Amend Section 10 Special Activity Performance Standards to create a new Section 10.28
Marijuana Establishments to read:

10.28 Marijuana Establishments

10.28.1 Any property line of the lot upon which a marijuana establishment is located shall be
a minimum of one thousand (1,000) feet from any property line of a lot upon which a public
or private school, athletic field or playground is located. A “school” includes public school,
private school, or public preschool program as defined in 20-A M.R.S §1, or any other
educational facility that serves children from prekindergarten to grade 12; provided however,

a functional equivalent minimum setback of five hundred (500) fet may apply provided that
the Planning Board finds that any of the following are met:

10.28.1.1 The location of the buildings or areas actively used on either or both lots results
in the entrance to the marijuana establishment being more than one thousand (1,000) feet
from the area of the protected lot that is actively used or that provides access to the building
or facilities; or

10.28.1.2 The marijuana establishment is physically separated from the protected lot by a
natural or other physical feature that makes pedestrian access between the two lots

impractical.

10.28.2 A Marijuana Retail Store, a Medical Marijuana Registered Caregiver Retail Store. a
Medical Marijuana Registered Dispensary, or a Marijuana Nursery Cultivation Facility shall
not be open for consumer transactions or other public activity between the hours of 8:00 p.m.
and 8:00 a.m. unless the City Council establishes other hours of operation as part of a City
Marijuana Establishment License.

10.28.3 The primary customer or registered patient entrance to a Marijuana Retail Store, a
Medical Marijuana Registered Caregiver Retail Store, a Medical Marijuana Registered
Dispensary, or a Marijuana Nursery Cultivation Facility shall not be located within two
hundred (200) feet of the primary customer or registered patient entrance of an existing
Marijuana Retail Store, a Medical Marijuana Registered Caregiver Retail Store, a Medical
Marijuana Registered Dispensary, or a Marijuana Nursery Cultivation Facility as measured
along the edge of the street right(s)-of way. If the entrance(s) is set back from the street right-
of-way. the distance shall be measured along the right-of way from a point on the edge of the
right-of-way that is perpendicular to the center of the entrance(s). A legally existing medical
marijuana establishment at the time of adoption of this provision or an establishment that has
received a City Marijuana Establishment License shall be considered an existing facility for

the purpose of this limit.

10.28.4 A Marijuana Products Manufacturing Facility or a Marijuana Testing Facility shall not
be located in a building or structure that contains one or more dwelling units or other residential
uses. This limitation shall not apply to facilities located in a single-family home that is
occupied by a Registered Medical Marijuana Caregiver.

10.28.5 An applicant that has received a conditional license from the State of Maine for a
marijuana establishment may apply for City approval of that category of establishment. Any
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approval or license based upon a conditional state license shall be conditioned on the applicant
receiving an active license from the state within one hundred eighty (180) days of the date of
the City’s approval. If the applicant fails to obtain an active license within that period, all City
approvals, licenses and permits are void.

10.28.6 A Marijuana Products Manufacturing Facility in the Intown Commercial District is
only allowed if conducted within a commercial kitchen setting of less than four thousand

(4.000) square feet and not using any “inherently hazardous substances” as defined by Title
285B Section 102(20) M.R.S. Chapter 558-C.

4. Amend Section 6.2.3.2 Activities Subject to Planning Board Review to add a new
subsection 6.2.3.2.9 to read:

6.2.3.2.9 The establishment or expansion of a marijuana establishment unless the scale of
the activity triggers Site Plan Review in accordance with 6.2.3.3. This requirement for
Planning Board Review shall apply even if the proposed activity does not otherwise trigger
Planning Board Review based on the scale of the project.
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