> GARDINER CITY COUNCIL
AGENDA ITEM INFORMATION SHEET Il

Meeting Date [()7/19/2023 Department C[ty Clerk

Agenda Item |3b. Liquor license renewal for Sebago Lake Distillery

Est. Cost |[N/A

Please see the attached documentation.
Mayor Hart will open the Public Hearing.

Background Information

Requested N/A

Action

City Manager
and/or
Finance Review

Council Vote/
Action Taken

Departmental
Follow-Up

1% Reading Advertised

City
Clerk
Use
Only

2™ Reading Advertised
w/in 15 Days

Final to Dept Updated Book




CITY OF | |
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Date Receivetéjfkﬂﬁcms

Mooing Foriard
Received by:
Office Amount Received 535 OO0

Approved Denied

| APPLICATIONFORA
, LICENSE/BUSINESS/EVENT

Busines§ Ngme SQSAC; ¢ LAEE Drsnh LC ?_Qu LA
Business Location q 63 W IATER ST
Business Mailing Address P6 Doxr 1LY , Gand; 632- Mg’ ()s[_"gq{- _
Owner Name [payZ TouER 4il@ T & Q@C_;c._.“_ga"..jﬁ-ﬂ KappTvdmap WiLLEE, )

Mailing Address (if different) , _ ;gm;b f ;&»2':& = e::g iy
‘ ) ) : - T DNIVE {¢ :

Phone Number 20?‘”?47*?,3"1’0 \j&iwm.v L-:au"‘ac:i‘ _

Business Mumber

Ernail Add
rmafl Address chricf@ se.ﬁw.c\o[a{d&&iﬂ‘ fl en\ oM

Type of Business &2 2ES D &7 ey AT T3 H,s. i NG i"laam.-

Description of Business - 1S
: s s b y + DisTRIBUTION AMD
(attach paper if necessary) | WE PISTiLL, Rom Fo& ?;ﬁg»— & s TG, BOOR, AT H
Business Hours TR ETA 18+ 9\6:‘#{;:, SaLsy
THURS - SATE R0 <83 LS+ it 2RT

Ay NRCASE TOURS Fox Jur”rﬁzb,.—;

Staff contacts for Licensing

Code Enforcement Officer
Kristopher McNeil

P:207-582-2223 P: 207-582-6892

F: 207-582-6895 C: 207-620-4853

E: keutler@gardinermaine.com E: kmeneill@gardinermaine.com

Gardiner City Clerk
" Kathleen Cutler

City Hall Oﬁice Hours

Mohday,-Tuesday,Thursday: 2:00-4:00 Wednesday: 12:00- 6:0¢ . lFriday: 8:00-12:00

Piease send application and payment (payable to City of Gardiner) to: City Clerk’s Difice, & Church Street, Gardiner, ME




#Gardiner

Mypving Esrmiard

# See Code Enforcement Offlcer after talking with the City Clerk
This License will need fo go before council. Please ask the City Clerk for next
meeting date.

(check all that apply}

Please send application and payrﬁen‘c (payable to City of Gardiner) to: (fity Clerk's Office, 6 Church Street, Gardiner, ME |




ardiner

" ModingForuurd
Office use only:
Received in Clerk’s Office by Date
Approved by: -
CM Police Fire PW/B&G CEO .__-ED
Please see attac}:eci email verification. | |

City Council Approval (If necessary)

City Council hereby finds that:

The proposed License is consistent with the goal of promoting the use of City owned property for

recreational, entertainment or charitable events; and
That the proposed License can be conducted in the location proposed without endangering the public

safsty or disturbing the peace and order of the City of Gardiner; subject to the attached list of conditions:

1.

#

Dated this day of 20 . ' .
- , Municipal Officer of the City of Gardiner.

Please send application and payment (payablle to City of Gardiner) to: City Clerk’s Office, 6 Church Street, Gardiner, ME




STATE OF MAINE

DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES

BUREAU OF ALCOHOLIC BEVERAGES AND LOTTERY OPERATIONS
D1visioN OF LIQUOR LICENSING AND ENFORCEMENT

Request for Extension of License Privileges for an On-Premises Establishment

Section I; Licensee Information:

Legal Business Eniity Licensee Name (corporation, LLC):

SEBAGD LALE DISTILLERY, 1LC

Business Name (D/B/A):

A o SR el
DAy Tom;;} fmTan K’RDCKTRE.')NA.‘{

Physical Location:

463 Warga. ST, Garower, ot

License Number:

OMD - 201%-22

Mailing address, if different:
Po BoX
125", Guromwer, Me, 043 4s”

Mailing address, if differeént from DBA address:

Email Aédress

cheieh @ cebasolaked abhlle&,\

Telephone # Fax #:

Business Telephone #Y  Fax#

2OF - FHF-2 340

Sectien H:  Extension of Privileges Information:

L. Name, Address, end Contact Information of Property Owner (if property is rented or leased, please

provide a copy of rental/lease agreement):
Name: . Micungl Wdelon

Complete mailing address: 131 Neyy MEEARG LO Ay

Porrstod  ME 04345
Telephbne/Mobile Number: (ZOF) 45R-0FS '

Email Address: hamnl d wasrea cans)rﬁ.th on@.a vaaal LCco%n

2. Type of Extension of Privileges: (check only one}

a Temporary ~ 8 Inside (1 Outside X
b.  Pemanent - Inside O QOutside 0
contime to nex.t pége

Request for Extension of License Privileges for an On-Premises Establishment, Rev. Jaly 2021

Page 1 of 4




L

3. . StartDate:  Jung {37 70673 End Date (if applicable}: OC‘ pEE 28

. Request for Bxtension of License Prvileges for an On-Premises Establishment, Rev, July 2021

H o7,

Com BHEN
4. 'Will dancing be permitted in this area? _ Yes O No 8 WEATHER
a. If ves, does the establishment have a dance license? Yes O No [ G&S ToO
b If yes, please provide a copy of the license from the State’s Fire Marshall’s Office Co‘éﬁ }: g"(’“'
5. Will thers be live entertainment in this area? Yes O "No R S00M &)
6. Reason for this request;

TO PROVIDE A ST0T FOR FATRONS T
ENTOY A(CE WEATHEN ARD TRESH AR
WHEY THEY VST oLR TASTING
Room. '

Section ITT:  Signature of Licensee

By signing this application, the licensee understands that false statements made on this application are
punishable by law. Knowingly supplying false information on this application is a Class D Offense under
Maine’s Criminal Code, punishable by confinement of up to one year, or by monetary fine of up to $2,000

or by both.

Please sign and date in blue ink.

Dated: §‘ ($-25%

Sidrature of Licefisee or Duflj,r Authorized Person

Dave Caris Fass

Printed Name of Licensee or Duly Autherized Person

Submit completed forms to: Bureau of Alecholic Beverages and Lottery Operations
Division of Liquor Licensing and Enforcement

| Mailing address: 8 SHS, Augusta, ME 04333-0008
Courier delivery: 1% Union Street, 3rd floor, Suite 301-B,
Augusta, ME 94330

{continue to next page)

Page 2 of 4
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Section IV:  Approval by Municipal/County Officers

Please note: The municipal/county officers where your establishment is located must
approve all requests for extension of lcense privileges prior to filing with the Bureaun. If
your license is issued in an tmorganized township, the county commiissioners rust approve -
this request, otherwise, it would be your municipal {town or city) officials.

The undersigned hereby certifies that we have cormplied with the process gutlined in 28-A M. R. S. §653
and’ appmvc this ¢extension of privileges for this on-premises licensee on this date: ‘

Check only one: 1 City 0  Town 0  Unorganized Teritory

~ Name of City/T own/ Unorgamzed Temtory

Who is approv_ing this application? [J Municipal Officers
1 County Commissioners of County

L1 Please Note: The Municipal Officers or County Commissioners must confirm that the
records of Local Option Votes have been verified that allows this type of license to be
1ssued by the Bureau for the type of alcoho! to be sold for the appropriate day< of the week.

Please check this box to indicate this verification was completed i

Signature of Officials Printed Name and Title

Continued to next page

Request for Extension of License Privilegas for an On-Premises 'Establishment, Rev, July 2021 Page3 of 4




Diagram for Extension of Privileges Area

The following restrictions apply to ontdeor extension of privileges:

. There must be a stanchion or a fence completely enclosing the area.
. Signs nust be posted stating “No alcohol beyond this point®. _
. There must be sufficient employees at the extension area of premises who would be able to

control and monitor the area.

. In an effort to. clearly define your extension please draw a diagram below that will include the area you
want for a temporary / permnanent license premise. Diagrams should be submitted on this form and should-
be as accurate as possible. Be sure to label the areas of your where consumption will occur including
methods of monitoring and containment of the area(s).

OeTHPE
SEAT NG

2 = 3.
For Office Use Only:
Date Filed: Date Tssued: _ Issued By: i
O Approved £1 Not Approved

Request for Extension of License Privileges for an On-Premises Establishment, Rev, July 2021 Page 4 of 4
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¢ A NEW LerSE . T5 GURRENTLY
[1) NEGOTIATIDN, TF NEESIARY,
A COPY OF THE NEW, FINALIZED
LEASE Wit BE SUBMITTEY LEASE
PROMETLY.

o LANDLORD TS AWARE oF THS
ASTRPLICRTT on AND 1S THE PERSDR
THAT PROVIDED THID (TASE cePy

THIS LEASE is made and entered into this 8 day of M A 2016 by and
between Harold Warren Construction, & general corporation, with a principal place of

business in Gardiner, Maine (Landlord), and Sebago Lake Distillery, LIC. Witha
. principal place of business in Sebago, Maine (Tenant). .

WITNESSETH

i. LEASED PREMISES. Landlord does hereby lease, demise, and let unto Tenant and

. Tenant does hereby lease, hire, and take from Landlord the space described as warehouse,
space constituting 3300+or- square feet of the building located at 463 Water Stresty
Gardiner, Maine. (The Leased Premises), for the Hrst two months of this lease, then
increasing to 6584-+or- square feet for the remainder of the term. :

. 2. TERM. The term of this lease shall be five (5) years, beginning on the 1% day of the
month of Aprit, 2016. ‘ -

7a. Ar amount equal to one months” rent shall be paid and held through the term of the |
lease as earnest money upon acceplance of this lease. ($2560.00)

3. MINIMUM FIXED MONTHLY RENT. For the first two months, rent shall be
$1600.00 per month. Thereafter for the remaining 58 moaths, Tenant shall pay the
landiord fixed rent of $2300.00 per menth, over the lease term, in advanee on the first
day of each month of this lease at such place a3 the Landiord may from time o time -
designate in writing. For the present, Landlord designates it office at P.O. Box 237

Gardiner, Mains §4345 for meking payment of reat.

4. RENEWAL. This agreement may be renewed by the Tenant by written notice of
intention to the Landlord not mote than 6 months nor less thar 3 months prior 1o the
expiration thereof, Provided, however, that for ihe renewal term of five (5} vears the
anmual fixed rent shall be increased by an amount equal to the base rent for the preceding

vear times 100% of the Reai Bstate Consurner Price Index as published in the Wall Street




Journal.

5. TITLE, QUIET ENJOYMENT. Landlord wairapts that 1t owns the Lease Premises in
fee simple and that is has full right, power and authority fo enter into this Lease. So long
as Tenant complies with the terms and conditions of this Lease, Tenant shall peaceably
and quietly have, hold and enjoy the Leased Premises without any disturbance from the
Landlord or from any other persoti cleiming through the Landlord. . '

6. CONDITION OF PREMISES. Tenant acknowledges that upon its taking possessjon
of fhe dermised premises Tenant accepts the same as fit for the intended purpose i iis
present condition without any representation of warranty, express or implied, in factor by
. law, by Landlord and without recourse to Landlord as to the nature, conditicn, or
usability thereof, or to the uses to which the Lease Premises may- be put. In no event
shall Landlord be ligble or in default nnder this Lease or any defect in the premises.

7. REPAIRS AND IMPROVEMENTS, Tenant shall make no alterations, additions, or
improvements fo the Leased Premises without Landlord’s prior written consent. If
Tenant secures permission to make alterations, additions, or improvements, in making
these changes, Tenant shall do all such work in a good workmanlike manner and in
accordance with all applicable building codes and regulations and in accordance with any
specifications or directions of the Landlord. Notice shall be made at time of request of
improvement if said fmprovement must be removed at vacancy.

A. Tenant shall be responsible for providing its own lamps and ballasts and
replacing flaorescent kghts. Tenant shall have the obligatior to maintain the
demised premises in clean condition and notify the Landlord immediately in the
case of damage or necessary mainienatce. :

B. Landlord shall be responsible for the strueture of the building excepting,
however that any damage done through the act of the Tenant, fs agents or invites
shall be repaired at the Tenant’s expense. Tenant shall be responsible for all
expenses incurred by the Landlord as aresult of the unique needs or demands of

the Tenant.

8. ENCUMBRANCES AND DAMAGE. Tenant shall not mottgage, pledge, or permit
liens or other encumbrances on the Lease Premises without Landlords prior written
consent. Tenant shall not canse or permit any waste, damage, or injury to the Leased

Premises.

9. ASSIGNMENT OR SUBLEASE. Tenant shall neither assign this lease nor sublet the
Lease Premises in whole or {n part without written consent of the Landlord. :

10. EMINENT DOMAIN. Ifall or subsiantizlly all of the Eease Premises is faken in’
condemnation proceedings or by excreisc of any right of emivent domain or by
|




agreement between Landlord, Tenant and those authorized 10 exercise such taking power
(A Taking), this Lease shall terminate and the rent and additicnal rent hereunder shall be
apportioned and paid 1o the dafe of the taking. For the purpose of this paragraph,
substantially all of the Leased Premises shall be deemed 1o have been taken if the untaken
part of the Leased Premises is rendered insufficient for the economic and feasible
- operation thereof by Tenant or Landlord. 1fless than substantially ail of the premises is
taken, this lease shall remain unaffected except that the fixed annual rent shall be reduced
by an amount which bears the same propoztion to the fixed annual rent immediately prior
to such partial taking as the fair rentad value ofthe part of the Leage Prernises g0 taken
bears to the fair rental value of the entire Leased Premises imediately prior to such
taking. Any dispute between the parties arising out of a Taking under this paragraph 10
shall be submitted to the American Arbiiration Association for arbitration of the dispute
or disputes under the rules of the Association. and the decision of the Association shall be

binding.

i1. SIGNS. Tenant shell not place any sigas in or about the demised premises without
prior approval of the Landlord which shall notbe unreasonahly withheld. Signs shali be

in accordance with ity ordinances. “-

12. RESTRICTIONS OF USE. Landiord understands and hereby comsents o the use
of the leased premises as a distifled spirits plant, and operations commonly
associated with the production and day-to-day activities of such. Tenant shall not
nse the Lessed Premises for hahitation, or any purpose that is unlawfi, improper,
offensive, or contrary to any law or ordinance applicable to the Leased Premises.

© 13. UTILITIES AND QTHER SERVICES AND COSTS. Tenant shall be respoasible
and pay for its own propane/oll, electric, water and sewer, trash removal costs and
charges, incinding snow plowing, sanding and landscaping. Tenant shall be prohibited
from storing any waste or trash and rubbish on the demised premises, except in suitable
containers approved by the Landlord. Tenant shall be responsible for any and all damages
to the plumbing system cansed by i, its agents or sny of its invites. Tenant is presumed {a
have conivol aver its foilet facilities and any blockage or failure of toilet facilities int the
demised premises shall be presumed to be caused by the Tenant. Utility cost are
considered an additional cost of rent, unpaid utilities shall be treated as unpaid rent.
Landlord hes the right to shut of water service if sewer and water bills are not paid within
terms of service. See DEFAULT

14. EXONERATION OF LANDLORD. Landlord shail not be Hable to Tenant, Tenant’s
agents, servants, employees, guests, invites, licensees, or any other persons claiming
under Tenant for any loss, damage, of injury to person or property occasioned by or

through: .
1. Acts or omissions of Tenant, Tenant's agents, servanis, employees, guests, iavites,

licensees, or other persons claiming under Tenant,




1L, Acts or omissions of other tenants or pers.cns in the building,

Hi. Thett fire, vandalismn, fajlure, interruption, or deficiency in ‘any ntility or other
service, water, rain, snow, ot similarly independent cause, or fenants or persons in the

building,

IV. Any other cause whatsoever except where such loss, damage or injury arises from the
negligent act or omission or willfu! misconduet of the Landlord.

15. INDEMNITY BY THE TENANT AND LANDLORD. Temant shall carry
comprehensive public liability insurance reasonably acceptable to Landlord covering
Tenant’s use and occupancy of the Leased Premises in the amounts of five hundred
thousand dollars. {500,000.00) Proof of Tenant’s insurance shall be given to Landlord
upon demand, with 15 days for canceﬂamm notice for any Teason given to landiord. |

16. SUBORDINATION This Iease shall be subjcct and subordmate to all mortgages
which may now or Iater affect the property, and to all renewals, moedificafions,
consolidations, replacements and extensions thereof. :

17. WATVER OF SUBROGATION. All insurance policies carried by Tenant and
Landlord covering the Leased Premises, including but net limited to contents, fire, and
casualty insurance shall expressiy waive any right of submgat;on or otherwise on the part
of the insorer against the Landiord.

18. FIRE AND OTHER CA SUAI.TY. Ifany part of the Leased Premises is destroyed
by fire or other casualty, Landlord shall restore the Lease Premises fo substantially the
condition in which they were immediately before the destruction or damage, except that
in no event shall the Landlord be obligated to restore the Tenant’s leasehold
improvements or the Tenant’s personal property; provided, howsver, that if the Leased
Premises is damaged and destroyed so that restoration is noi economically possible, as
reasonably estimated within 60 days following the damage or desfruction, this Lease may
be terminated at the election of either the Landlord or the Tenant, upon written notice
sent by the party making the election within 60 days after the damage or destruction. If
the Leased Premises is un~-tenantable for any other reasof, this Lease shall terminate if
the Landlord fails to cure the condition within 30 days after written notice from Tenant of
such un-tenantable condition, or if the condition is not curable with 30 days, if the
Landlord does not begin the cure within 39 days and proceeds diligently with the cure.
Upon termination, any unearned rent or other charges paid in advance shall be refunded

o the Tenant.

19. INSPECTION AND SHOWING OF PREMISES. Landlord, its agents and
representatives shall have the right to enter the Leased Prermises upon reascnable notice
and in a reasonable manner to examing the Leased Premises or make repairs to the
building or other retained property. The Landlozd, its agents and representatives shalk




have the right, during the last six (6) months of the term of this Lease, to show the Leased
Premises to prospective lessees.

20. SURRENDER. Tenant shall on the last day of the Lease term, peaceably and quietly
surrender the Leased Premises to Landlord in as good condition and repair as at the
commencement of lease and, in the case of any ahterations and improvements, in as good
condition as when completed, natural wear and tear exegpted. Upon surrender, Landlord.
at its election may retain any or all of Tenant’s improvements, or require Tenant to
remove improvements and pay all costs of restoration, Not less than ninety (90) days
before the expiration of the term of this Lease, Landlord shall give Tenant notice of this
election whether to retain Tenant's improvements or require Tenant to remove them.
Tenant shall continue to own and shall remove all its personat property, including without
Timitation of applicable personal property, all its equipment, futniture and fixtures. Upon
removal of its personal property, Tenani shall report and retom to reasonab}c condition
the adjacent areaallina workma.]hke MmEnner,

21. DEFAULT. If Tenant fails to pay rent within five (5) days after that rent i3 overdue,
or if Tenant pillages from or damages in 2 continual manner the Leased Premises, or
permits any mechanic’s tien to be placed against the building and fafls to defend or
contest the Hen in a timely manner, or fails fo remove 2 bond against any lien within
fitieen (15) days afier a request by Landlord, or fails to quit and surrender the Leased
Premises to Landlord and the end of the ierm in the manner aforesaid, or if Tenant is in
default of or violates any other of the covenants or agreements in this Lease and does not
cure the defanlt within fifteen (15) days affer the notice specifying the nature of the
default, or if the interest hereby created is taken from Tenant by process of law, or if
Tenant fites as, or is adjudged, banksupt or insolvent, or if Tenant files any petition or
answer secking and recrganizaiion, arrangement, composition, readjustment, iquidation,
dissolution of simiiar refief under any statute or law, or any assignment is made of
Tenant=s property for the benefit of creditors, Landlord may, in addition tc any remedie
now or hersafier available and without notice, enter upon and re-enter the Leased
Prermises and possess and repossess tenant and those cleiming under Tenant and remove
thern and theirs without prejudice to any other remedies for arrears of rent, excluding

" personal property, breach of coverant, or otherwise, and either upon entry or upon
written notice of termination, the term of this Lease shall be terminated and expire, but
Tenant shail not thereby be relteved of either its liability v vnder this Lease for rent or its
other obligations. Landlord may, after expiration of any notice hereunder, cure any
defauit by Tenant, in which event Tenant shall reimburse Landiord for alt sums and
expenses incurred, together with interest at the rate of fificen percent (15%) per annum.

22. WAIVER. Failure of the Landiord to insist on strict performance of the terms,
conditions, and covenants of this Lease shall not be deemed a walver of any rights or
remedies that Landlord may have and shall not be deemed a waiver of any subsequent
breach or defanlt in the terms, conditions, and covenants of this Lease.




23. TIME. Time is of the essence with respect to performance by Tenant of its
obligations under this Lease. :

24, SEVERABILITY.. If any provision or portion of a provision of this Lease or iis
application fo any person or circumstance is held invalid or unenforceable, the remainder

of'the Lease or provision and its application to other persons or circumstances shall not
be affected. '

25. SUCCESSORS AND ASSIGNS. This lease shall be binding upon and inure to the
benefit of the parties. their respective heirs, executors, administrators, successors, and

assigns. '

26 NOTICES. Any notice under this Lease shall be delivered to or mailed by ceriified
or registered mail to an address designated by each party in writing from time to time.
Por the present, each party designates the following as its address for all notices:

Landiord:  Harold Warren Constuction
P.O. Box 237
Gardiner, Maine 04345
- 207-582-2659 '

Tenant: Sebago Lake Distillery, LLC
P.Q. Box 1013 .
Sebago, Maine 04073

27. OTHER PROVISIONS. This Lease replaces and revokes any prior agreements of
the parties relating to the Leased Premises. All prior vnderstandings. terms, or conditions

- are merged in this L ease.

28. LANLORD FIT UP. Landlord at his expense shall replace the on demand water
heater, and repair any previously damaged plumbing prior tothe date of this leass, and
remove landlords power supply from tenants panel. : _

- 29. TENANT FIT UP. Tennant shall provide at their expense all fit up required, except'
that as listed in ftem 28. Tennant shall be allowed to add 2 144 square foot addition,
which shall be constructed as approved by landlord and City ordinances.




F 4

IN WITNESS THERECF. the parties hereto have set their hands and seals this | 5 .

day of Maren 2016 | :

SIGNED SEALED AND DELIVERED

LANDLORD:

- ﬂA%RREN CONSTRUCTION CO.
By: e A P G

Mark Warren
Ii*s Vice President

STAIE OF MAINE
KENNEBEC, 88.

Personally appeared the above named Mark Warren, and acknowledged the above
mstrumest to be the free act 2nd deed of the Harold Wartren Construetion Company and

his free act and deed as his capacity as Vice President, this \S5¥day of

2 .

2016. -
M

Ny Cnmmissiocx'-a e%??;s

Before me, . ~Janusy 12, 2018

Notary Public




et

TENANT:

Sebago Lake Distillery, LI.C

It’s President

. STATE OF MAINE -
Kennebec. Ss.

Personally appeared the above uamed Dave Tomer and acknowledged the above

~ instrument to be the free act and deed of Sebago Lake Distillery, LLC and his free act and
- deed in his capacity as President, this ? day of_Hadtch,

2016,

Before me,

) 7 '
Notery Public/Atferney-at-Law

Print name _Hoiax S\\\}Q
My commission expires_Poysh 9, 030

S ucRARISLYA

iu Fukiin, Gonmanveall of Massachuses
k °"“?§, Comemission Bk Augisst 28, 200




714123, 8:11 AM : Public Notices | Maine Press Association

Bid Notices and Requests for Services
Published in Kennebec Journal on July 11, 2023

Location
Kennehec County, Maine

Notice Text

PUBLIC HEARING NOTICE The City of Gardiner will hold a Public Hearing on
July 19, 2023 at 6pm at Gardiner City Hall (6 Church Street). 1. To consider a
Liquor License Renewal for Sebago Lake Distillery, LLC which is located at 463
Water St, Gardine For more information, visit City Hall during normal business
hours or call 582-4200.

https://mainenctices.com 1/6




