Appellants’ Initial Statement of Position on their Appeal of the Planning Board’s Decision
of August 9, 2023 to grant Subdivision and Site Plan Approval for the
Gardiner Green Project at 150 Dresden Avenue

October 24, 2023
Introduction:

Appellants are neighbors and abutters of the property at 150 Dresden Avenue, which Hathaway
Holdings LL.C and its sole member, Paul Boghossian (hereafter “the Applicant™), sought
approval from the Planning Board to develop into 34 dwelling units for rent in the former
MaineGeneral hospital building. This project is in a High Density Residential District as defined
in the city’s land use ordinances, which allow 34 units of housing to be developed on a parcel of
this size, subject to reservation of a minimum amount of open space “consisting of a yard, garden
or playground area,” as discussed below.

Dresden Avenue is a quiet residential street that is very walkable and friendly. It includes many
beautiful old homes with some of Gardiner’s best architectural features. Many people drive to
this neighborhood on Halloween to take their kids trick or treating precisely because it is so safe,
walkable, and friendly. The abandoned hospital on the Applicant’s property never fit into the
character of the neighborhood, but it did meet certain community needs when it functioned as a
hospital. This property includes several buildings, which have been abandoned and are
deteriorating but are not within the scope of the final application presented to the Planning
Board. There is already one serious blight in the neighborhood — the former Merrill Memorial
Manor nursing home adjacent to the Applicant’s property — which is boarded up and has been
visibly deteriorating for many years. We do not want to see the hospital property fall into that
same conditton.

Appellants are not opposed to residential development at this site, and we certainly are not
opposed to affordable housing in the city. Both are needed. We have followed this project since
the Applicant first presented a “Gardiner Green” proposal to the city in the spring of 2020. We
have attended 19 meetings and hearings of the Planning Board since then and have testified and
submitted written information and comments at several points in the process. Every submission
by the Applicant has contained multiple errors and inconsistencies that neighbors caught and
commented on in public meetings. We researched the Applicant’s prior projects and submitted
evidence to the Planning Board of his failure to develop a beautiful historic property in Bethel,
Maine, instead allowing it to deteriorate over a 12-year period following receipt of local planning
board approval.

Our grounds for appealing the August 9 decision are that we believe the Planning Board’s
findings and conclusions with respect to technical and financial capacity and open space are
contrary to the applicable provisions of the city’s L.and Use Ordinances and should be reversed,
pursuant to LUO § 2.4.5.2.3. Below is an outline of our initial position on these points.




1. The Planning Board’s finding that the Applicant demonstrated technical and financial
capacity under LUO §§ 6.5.1.14 and 14.4.10 is contrary to the ordinances.

a)

b)

Standards in the Land Use Ordinances

Site plan approval under LUO § 6.5.1.14 requires a finding that: “The applicant has the
adequate financial and technical capacity to meet the provisions of this Ordinance.”

Subdivision approval under LUO § 14.4.10 requires a finding that: “The subdivider has
adequate financial and technical capacity to meet all the review criteria, standards and
requirements contained in this ordinance.”

The submission requirements for a final subdivision plan, in LUO §§14.5.8.4.4.3.4,
require that “the final subdivision plan and supporting documentation shall include at
least the following information (see LUO § 14.5.8.4.4.3.4.18 (emphasis added)):

A list of construction items, with cost estimates, that will be completed by the
applicant prior to the sale of lots and evidence that the applicant has financial
commitments or resources to cover these costs. This may be in the form of
verified financial statements, letters from institutions that will provide financing
for the project or similar written documentation.

The subdivision performance standards also require that evidence of financial capacity
“shall consist of,” among other things “a letter from a financial institution such as a bank
or other lending institution that states that the applicant has the necessary funds available
or a loan commitment from this institution to complete the proposed development within
the time period specified by the applicant.” LUO §14.6.7.1.3

Evidence of financial capacity presented by this Applicant demonstrably
failed to meet the standards in the ordinance.

As evidence of financial capacity, the Applicant submitted a letter from John Butera, Vice
President and Commercial Loan Officer for Skowhegan Savings Bank, dated May 6,
2022, which stated (emphasis added):

Skowhegan Savings Bank continues to work with Paul Boghossian regarding
financing for his project to develop the former MaineGeneral Hospital property
on Dresden Avenue. He has provided us preliminary information on the plan
for rehab of the original hospital building into 34 apartment units.

We remain interested in this project and look forward to receiving more detailed
information. While the Bank is not able to guarantee finding [sic] before
municipal approval, we are very interested in exploring this opportunity given
a long relationship with Paul that spans nearly 20 years.




We are pleased to be involved with this important project and look forward to
working with Paul.

This is a letter of interest, at best — it is not even a letter of intent — and thus does not meet
the evidentiary requirements in the Land Use Ordinances quoted above. In it, the bank
officer expresses a desire to “receiv[e] “more detailed information,” to continue
“exploring this opportunity.” Mr. Butera does not say that the bank expects or intends to
finance the project, subject to receipt of local approvals, nor does he express a belief that
the Applicant will be able to secure the funds to cover the costs of the project as
described in the application.

Since the Applicant has stated that he “intends to fund the Project’s development through
bank financing, not cash on hand” (see Mark Bower memo of May 9, 2022), a letter from
a bank or other financial institution establishing such capacity and a willingness to loan
funds subject to his obtaining local approval should have been required prior to approval
of this application.1 Indeed, what the Planning Board had specifically requested a year
earlier was “a letter from a bank stating that the applicant Aas the capacity to secure a
loan to complete this project.” (See minutes of May 11, 2021 meeting, at p. 4 (emphasis
added). The letter from Mr. Butera, written a year later, does not say this.

Moreover, at the time Mr. Butera wrote his letter of interest on May 6, 2022, the
application pending before the Planning Board (dated April 12, 2022) stated a project cost
estimate of $3.65 million. Two and a half months after obtaining the bank’s letter, the
Applicant submitted a new application (dated July 20, 2022), that was ultimately
accepted by the Board as complete on August 25, 2022. In it, he increased the cost
estimate to $5.18 million — reflecting a 42% increase of more than $45,000 per dwelling
unit.? The Applicant also changed the configuration of apartments after obtaining the
bank’s letter. Whereas in April, the Applicant was proposing to develop 2 studio rentals,
20} one-bedroom units, and 11 two-bedroom units, by July, he had changed his plans to
include 5 more studio rentals and 5 fewer one-bedroom units. We do not know if the bank
was made aware of this impending change prior to May 6, or if this was part of the

" The only other evidence of financial capacity proffered by the Applicant in his completed application is
a letter of reference from a financial consultant, Jim Delamater, dated January 8, 2021 (when he was
discussing a much larger project than the one presented in the July 20, 2022 application), stating:

My company has assisted Paul in his efforts to secure financing for projects similar to the one
he is proposing in Gardiner and, as a result, [ can attest to his professionalism and overall ability
to perform relative to overall goals and objectives. It is my opinion that, when the time is ready
for Paul to submit a formal application for financing, there will be any number of banks anxious
to be of assistance.”

This letter is essentially a character reference, which fails to meet the evidentiary requirements of
LUO §14.5.8.4.43.4.18 or §14.6.7.1.3.

? Copies of the first pages of both applications showing these cost estimates, along with the May 6, 2022,
letter from Mr. Butera, are included here as Attachment #1.




“more detailed information™ that the bank was looking forward to receiving, but the size
and type of rental units to be developed directly affects the market rent per unit and is
thus extremely relevant to assessing the financial feasibility of this entire project. It is
unclear what information was provided to the bank about the project — in terms of
anticipated construction costs, rental rates, operating costs, marketability, etc. — prior to
issuance of bank’s letter on May 6, 2022. This further weakens the bank’s letter as the
basis for a finding of financial capacity. 3

In presentations to the Planning Board dating back to 2020, the Applicant had stated that
his project would only be financially viable if he got approval for 68 units — including the
redevelopment of other buildings on the property and construction of new free-standing
condominium units. (See 8/25/22 video at 1:05). Although he later reduced this number to
56, he reiterated at the August 25, 2022 meeting that this remains his “overarching plan.”
(See 8/25/22 video at 1:10:40-1:12:27). If the financial feasibility of the current project to
develop 34 apartments in the hospital building is in any way contingent upon the
Applicant obtaining approval of some future application to add multiple dwelling units,
then that alone would warrant reversing the Planning Board’s finding of financial
capacity and its decision to approve this project.

In order to commit to financing a project, a qualified financial institution has to determine
that the project is financially viable, even though a final loan commitment may be subject
to the applicant’s receipt of local zoning approvals. It is not necessarily the Planning
Board’s job to determine the financial feasibility of a subdivision project, but it is
necessary for the Planning Board - before granting subdivision or site plan approval - to
see evidence that a qualified financial institution has deemed the project financially
feasible and is therefore prepared to loan funds to the Applicant once local approvals are
granted. This is what the language of the land use ordinances contemplates, and yet the
Planning Board granted conditional approval without seeing such evidence of financial
capacity.

¢) Placing all the weight of proving financial capacity on a condition is contrary to the
language of the ordinance.

The Planning Board purported to resolve their doubts about financial capacity by
imposing a condition requiring the Applicant to submit construction costs and proof of
financing sufficient to complete the project before a building permit may be issued. See
Decision of August 9, 2022, at pp. 7 & 13. The problem with this is two-fold: 1) the
ordinance contemplates proof of financial capacity before approval is granted; and 2)
conditional approval gives the Applicant another year or more in which to prove capacity,

3 At the public meeting on May 10, 2022, the Board had expressed a desire to see something more than
this letter — something to convey confidence that the project would be financed. (See comments of Board
member Miichel at 3:36:48 — 3:37:02 asking for more than a “letter of interest™ from the bank, and Board
member Dolley at 3:37:09 — 3:37:43 discussing the need for something more to show confidence that a
loan could be obtained for the project). However, nothing further was provided in the final application
submitted on July 20, 2022, or at the meeting on August 25, 2022. See 8/25/22 meeting video at 2:32 to
3:18 for discussion of financial capacity.




d)

thereby holding onto a project that may not be viable and precluding any other options
for the property. Board member Dolley alluded to this very concern in his comments at
the end of the May 10, 2022 meeting (see video at 3:38:59 — 3:39:30). Because this
project involves reconstructing a building that has already been vacant for three years,
further delay before the Applicant is required to prove that the project is financially viable
is only going to contribute to deterioration of the building, which is of grave concern to
the neighbors and should be to the City as well.

Evidence of the Applicant’s track record with a very similar project in Bethel
Maine reinforces the need to apply financial and technical capacity criteria as
written in the ordinance, and not to condition approval on the possibility that
proof will be supplied at a later date.

Evidence of the Applicant’s failure to carry out a similar project in Bethel, Maine (in
which he was also the sole owner of the developer LLC), over a period of 12 years after
he obtained subdivision approval, emphasizes the need to apply the ordinance as worded
and to insist on proof that this project is financially viable before any approval is granted.
Appellants presented undisputed evidence that the Applicant received approval from the
Town of Bethel Planning Board in 2009 to develop a project called Gehring Green, which
involved the rehabilitation of a large historic house into six dwelling units plus
development of surrounding land into condominiums. Over ten years later, in 2020 when
Mr. Boghossian submitted his first application to our Planning Board, no construction
work had begun on the Gehring house, and the Town of Bethel had received no recent
communications from the developer. (See video of 5/11/21 meeting at 1:52). The
Applicant has protested that he was doing work during this time, but the record reveals a
changing, inconsistent story with no evident results.

On May 11, 2021, the Applicant told the Planning Board that “in the last two years [
sought and obtained historic tax credit approval [and] as we speak, work is going on in
that project. The fagade and roof will be done this summer and the interiors will be done
next winter.” (See video of 5/11/21 meeting at 2:04:58 — 2:05:28.) Two months later, the
Applicant’s attorney claimed in a memo dated July 12, 2021, that “The Bethel site is
under construction as we speak.” However, photos taken by Appellants a few weeks after
that, on August 25, 2021, revealed no such progress, and the Town of Bethel’s code
enforcement officer advised that no building permits had been obtained and no activity
had been observed by the town. See Appellant’s hand-out with timeline regarding
Gehring Green, presented to the Board on Oct. 12, 2021(included here for reference as
Attachment #2).

On May 10, 2022, the Applicant asserted yet again that he had a contractor lined up to put
a new roof on the Gehring house, which he expected would be done that summer (see
video of 5/10/22 meeting at 2:35:09-2:24:17). Two months later, on August 25, 2022,
when asked by the Board Chair what he had actually done with the Gehring Green
project, Boghossian told the Board that he had done “some intertor demolition work”
(unspecified) and “some site work™ (specifically, taking down “a decrepit handicapped




access ramp”’) the previous summer (i.e., in 2021) (see video at 2:47:18-2:48:45).% In the
fall of 2022, Boghossian sold the Gehring Green property to a new owner in its
deteriorated condition.

We do not know whether the lack of progress and resulting deterioration of the property
in Bethel was due to lack of financial or technical capacity, or both. But it is a cautionary
tale that emphasizes the need to require proof up front and not in response to a condition
that may or may not be met later on.

¢) The Planning Board lacked sufficient evidence to support its finding that the
Applicant has adequate technical capacity to “meet all the provisions of this
Ordinance” or to carry out this project in accordance with “all the review criteria,
standards and requirements contained in this ordinance” as required under LUO §§
6.5.1.14 and 14.4.10.

The Planning Board based its finding of technical capacity largely on the fact that the
Applicant had engaged a licensed engineer (Jim Coffin of E.S. Coffin Engineering &
Surveying) and a licensed architect (John Grosvenor of Newport Collaborative). The
application included no information regarding who would actually construct the project,
if approved, or who would operate it. At one public meeting, the Applicant said he would
hire a company (unnamed) to manage the rental apartments. On August 25, 2022,
however, he told the Planning Board that he would be retaining ownership and operating
the apartment building. See 8/25/22 video at 3:00:23. Given that the proposed units are
rental apartments, and that vegetative buffers must be maintained to comply with other
applicable provisions of the land use ordinances and conditions in the Planning Board’s
decision, the technical capacity of the person or entity who would manage this project is
critical. The Board should have inquired and made findings before granting any approval.
No such findings were made, however, and no evidence was submitted to indicate Mr.
Boghossian’s technical ability or track record operating a rental housing project.

What the record in this case shows is that the Applicant and his team were either
unwilling or unable to pay attention to basic details, such as ensuring that all of the plans
being submitted at a given time were internally consistent, or to respond to the Planning
Board’s specific requests for clarification. The Chair and Planning Board members were
incredibly patient with the Applicant throughout these proceedings, giving him multiple
opportunities to make corrections and address deficiencies. The Chair expressed her
growing frustration on a few occasions about these failures (see, e.g., minutes of Oct. 12,
2021 Board meeting at p. 4), and yet the pattern of inconsistencies, errors and omissions
continued until the end of the proceedings. See testimony of Lisa St. Hilaire and Phyllis
Gardiner at hearings on May 10, 2022 and December 15, 2022, (12/15/22 video at
1:03:30-1:03:25, for example), and our written submissions of October 12, 2021, March

* The Applicant’s ever-changing story led the Board Chair to express a concern with the “veracity” of his
claims. (See 8/25/22 video at 2:56:26-2:56:41.)




8, 2022 and December 14, 2022.° Many times the Appellants felt as if we were the only
ones proofreading the application materials.

An applicant who cannot follow directives given by the Board in face-to-face meetings
cannot be relied upon to carry out approved plans in accordance with requirements of the
ordinances and conditions of approval.

2. The Planning Board’s interpretation and application of the Open Space
requirement in LUQO §10.3.6.9 on this record was contrary to the plain meaning of
the ordinance.

The “special activity standards™ in Section 10 of the city’s Land Use Ordinances are

applicable to all new multi-family dwellings and include the following requirement in
LUO §10.3.6.9 (emphasis added):

Except in the Downtown Area as defined and the Cobbossee Corridor District,
a minimum open space area of 1,000 square feet per dwelling unit consisting of
a vard, garden or playground area shall be provided.

The site plan submitted as part of the application, dated July 20, 2022, delineated a
wooded area of 34,020 square feet on the far north side of the property, abutting land of
Helen and Gordon Stevens, as “proposed open space.” (Plan C-1.1, dated July 19, 2022).
The narrative portion of the application states that, with the exception of a wooded trail
through the area to be covered with woodchips, the 34,020 square feet would be kept
“undisturbed in perpetuity” which the Applicant translated to mean “undevelopable” in
response to a question from Chair Willis at the September 14, 2022 meeting.

The open space standard was discussed in considerable depth at the October 13, 2022
meeting. Planning Board members expressed concerns that the designated area, located
on the far side of a large parking lot and therefore quite distant from the dwelling units,
was not usable as a “yard, garden or playground area” and thus might not meet the
standard in the ordinance. A long colloquy ensued, in which Board members suggested
that there might be sufficient space closer to the former hospital building that could
qualify, but it would need to be specifically delineated on the plans. At the end of the
discussion, the Board refrained from making any findings on the requirement m LUO
§10.3.6.9 in order to give the Applicant an opportunity to address this issue. In his next
filing, however, the Applicant simply resubmitted the same version of Plan C-1.1 and
failed to address the issue at all. (See our letter of Dec. 14, 2022, p. 3, B).

At the December 15 meeting, the Board queried the Applicant’s engineer who claimed
the Applicant had not understood what they were asking for and wanted clarification.

* There are more examples of this pattern over the entire three-year period in which this developer has
been engaged with the Planning Board. However, much of that time period involved the Applicant’s
efforts to obtain approval of a different multi-phase project that was later reduced to an application to
develop the hospital building into 34 rental apartments. We have limited our citations to the record for
that reason.




(This was a recurring pattern throughout the proceedings on this project, where the
Applicant would claim not to have heard what the Board expressly asked him to address
at the previous meeting.) Yet again, Board member Lemire explained that the ordinance
requires the open space to be usable as a yard, garden or playground. The intent, he
noted, is that “individuals who live in this building have a yard or space for them to use”
within a reasonable distance from their dwelling unit. This preserves the space as “open”
s0 that no development occurs there in the future and the space remains available for
these residents.® (See video of 12/15/22 meeting at 45:25 — 49:46).

The Applicant finally responded with a revised submission on January 23, 2023, labeled
Plan C-1.2. This plan removed the designation of 34,000 square feet of open space north
of the parking lot, retaining only the woods trail which would occupy 2,420 square feet.
The plan then tallied every possible patch of ground without a building or paved surface
surrounding the existing buildings on the property and claimed it as open space. This
includes the following small patches of ground, which cannot reasonably be said to
constitute, or be usable as, a yard, garden or playground:

510 SF  astaircase between the hospital building and the Annex

550 SF  anarrow strip on the opposite side of the driveway on the north of the
hospital building and the wall of the abutter’s building, partly used by the
current tenant for parking

2,545 SF  asimilarly narrow strip along the opposite side of the same driveway to the
north of the hospital building and around the corner, behind the dumpsters
and partially occupied by an existing transformer; much of this area is also
within the 30-foot setback from the property line

260 SF  apocket between two patios on the north side of the hospital building

720 SF  apatch of grass in front of the Gardiner Family Medicine building, on the
left side of the front door

675 SF  another square of grass in front of Gardiner Family Medicine building, on
the right side of the front door

870 SF  an asphalt strip in front of the Gardiner Family Medicine building

6,130 SF

At its next meeting on February 16, 2023, the Board accepted all of these areas as open
space, except for the three small patches in front of the Gardiner Family Medicine
Building, and the Applicant agreed to compensate for removal of those areas by widening
the strip around the walking trail in the woods north of the parking lot. This change is
reflected on a new version of Plan C-1.2 (revision dated 03/06/23) submitted by the
Applicant prior to the April 12, 2023 Planning Board meeting.’

® This portion of the recording reveals that Mr. Coffin (the primary person on whom the Applicant relied
to show technical capacity) lacked an understanding of what the ordinance required for open space as a
yard, garden or playground area despite earlier discussions going back to at least May 2021, and he
needed the Board members to spell out in great detail what they expected the plans to show.

’ Copies of both plans are included here for reference, as Attachment #3.




We believe the Planning Board’s decision is contrary to LUO § 10.3.6.9 for two reasons.
First, the ordinance requires a minimum of 1,000 square feet per dwelling unit in a multi-
family development. This means that no single area smaller than 1,000 square feet
should be counted as open space. Second, because the ordinance requires “a minimum
open space area of 1,000 square feet per dwelling unit consisting of a yard, garden or
playground,” areas that cannot reasonably be characterized as any of those three things
cannot be counted toward the legal minimum.

Many of the areas listed above are smaller than 1,000 square feet and should be excluded
for that reason. In addition, a strip of grass on the opposite side of the entrance road,
sandwiched between the road and an abutter’s building, cannot reasonably be considered
as a “yard, garden or playground” since it is not usable for those purposes by the people
who might rent apartments in this hospital building. (As one neighbor noted, “the concept
of a yard is to be able to walk out of an apartment into green space” - see 12/15/22 video
at 1:11:29 -1:11:35). Nor would one use those terms to describe a patch of grass behind
dumpsters with an electrical transformer sitting on it. How can a staircase qualify as a
yard, garden or playground? Or the small pocket space between two patios? Or the small
patches of grass between the circular driveway on the west side and the hospital building
and Annex? None of these arecas may legitimately be counted towards the 34,000 square
foot minimum for this development.

The Planning Board has allowed this Applicant essentially to treat any patch of unpaved
ground surrounding existing buildings or roadways as open space under the ordinance,
and that is clearly not what LUO § 10.6.3.9 requires. The Board’s finding that “more than
34,000 square feet of yard/garden areas are provided (see as delineated on Open Space
Plan, C-1.2, revised March 6, 2023)” is erroneous as a matter of law and should be
reversed pursuant to LUO § 2.4.5.2.3.

Conclusion:

For the above reasons, we urge the Board of Appeals to reverse the Planning Board’s decision of
August 9, 2023 on Subdivision and Site Plan Review.

Thank you for your attention to these issues.

Respectfully submitted,
Phyllis Gardiner

on behalf of Appellants Helen and Gordon
Stevens, Auta Main, Marianne Roth, Cheryl
Clark, Michael Gent, Robert Monniere,
Janice Joyce, lan and Gillian Burnes, Holly
and Dan Burnes, Susan Shaw, Lisa St.
Hilaire and Phyllis Gardiner
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N 6 Church Street,
Gardiner, Maine 04345
J a I 1 I I ‘m: I Phone (207) 582-4200
Mozing Bereard
Site Plan Review Application
Project Name: Gardiner Green Project Cost: $5,181,500 <
Pate of Submission: July 20. 2022 Received by: Fees: $250

A complete written description of the proposed project including all other local, state and federal permits required
for the project.

This project involves the rehabilitation of the original hospital building (#8 c!osest to Dresden
Avenue) into 34 apartment units with no net increase in footprint. A portion of the building to the
south will be demolished and a new addition erected on to it as shown in the architectural plans.
There will be 8 studio renial apartments, 15 one-bedroom renta! apariments and 11 two-bedroom
rental apariments. Seven apartments will be designated as affordable. All affordable units would
be in this building and available from the outset and indistinguishable from the market rate
apartments in fit, finish and location within the building. Six of the affordable units wil! be studios
and one will be a one-bedroom apartment.

We will abide by whatever term the board promulgates for the affordable duration, but no Maine
municipality has a restriction of more than 30 years. There is a strong school of thought that an
indefinite term is unenforceable which is why we have proposed a term of 20 years.

A new entrance off of Dresden Avenue and cul-de-sac will be installed along with 10 parking
spaces. A sidewalk will be constructed to provide ADA access info the renovated building. This
parking lot will be buffered as well as buffering from some of the adjacent properties. There are
driveway improvements on the Dresden Avenue side of the site. Parking lot lighting
improvements on the western half of the site with parking iot light shielding of any new fixtures fo
maintain the dark sky would be done in this phase. The existing parking lot along the north side
of the property will remain as is but with re-striping to clearly mark parking spaces. There is some
proposed bufiering along the west side of this parkirig lot, but the existing wocded area to the
north and east complies with the landscaping requirements of the Land Use Ordinance. The two
existing light fixtures in this parking lot will remain and these fixtures are over 140’ from any
property fine. The illumination from these fixtures is not shown on the photomefric plan because
they are preexisting. The central garden will be done at this time along with some planting beds
with walkways around these areas.

There is 100,500 sf of impervious area on site today and at the end of the project there will be
97,960 sf resulting in a decrease of 2,540 si. The open space {34,020 sf) has been relocated
towards the northwest side of the properiy fo utilize more moderate siopes. A walking trail has
been incorporated to give the residents a place to walk in a wooded setiing.

Anticipated beginning/completion dates of construction: May 2023/May 2024

1. General Information:

Name of Property Owner: Hathaway Holdings. 11 CiPaul Boghossian

Address: 10 Water St. Box 68, Waterville, ME 04801

Phone/Fax No: 401-744-2106 207-873-18060

Applicant/Agent Name: Hathaway Holdings. L1 C/Paul Boghossian

Address: 10 Water Si. Box 68, Waterville, ME 04501

Rev 07/18 1 A




( Skowhegan

Savings
PO Box 250
Skowhegan, ME 04976

4

May 6, 2022
To Whom it May Concern:

This letter will serve as an update to my previous letter from June 2021.

Skowhegan Savings Bank continues to work with Paul Boghossian regarding
financing for his project to develop the former MaineGeneral Hospital property on
Dresden Avenue. He has provided us preliminary information on the plan for rehab of
the original hospital building into 34 apartment units.

We remain interested in this project and look forward to receiving more detailed
information. While the Bank is not able to guarantee finding before municipal approval,
we are very interested in exploring this opportunity given a long relationship with Paul
that spans nearly 20 years.

We are pleased to be involved with this important project and look forward to
working with Paul.

Regards,

o —

John Butera
Vice President, Commercial Loan Officer




CITY OF 6 Church Street,
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@
Gardiner, Maine 04345
J a I 1 I I ‘ I Phone (207} 582-4200
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Moving Forward

Site Plan Review Application

Project Name: Gardiner Green Project Cost: $3.65M

Date of Submission: April 12, 2022 Received by: Fees: $250

A complete written description of the proposed project including all other local, state and federal permits required
for the project.

This project involves the rehabilitation of the original hospital building {ciosest to Dresden
Avenue) into 34 apartment units with no net increase in footprint. There will be 3 studio rental
apartments, 20 one-bedroom rental apartments and 11 two-bedroom rental apartments. Seven
apartments will be designated as affordable. All affordable units would be in this building and
available from the outset and indistinguishable from the market rate apartments in fit, finish and
location within the building. Three of the affordable units will be studios, three will be 1 bedroom
and one will be a 2 bedroom. We will abide by whatever term the board promulgates for the
affordable duration, but no Maine municipality has a restriction of more than 30 years. There is a
strong school of thought that an indefinite term is unenforceable which is why we have proposed
a term of 25 years.

A new entrance off Dresden Avenue and cul-de-sac will be installed along with 10 parking spaces.
A sidewalk will be implemented to provide ADA access into the renovated building. This parking
lot will be buffered as well as some of the adjacent properties. There are driveway improvements
on the Dresden Avenue side of the site. Parking lot lighting improvements on the western half of
the site with parking lot light shielding to maintain the dark sky would be done in this phase. The
central garden will be done at this time adding to a decrease of 4,665 sf in impervious area at the
end of this phase. The building fagcade design and schematic layout are included with this
submission.

Anticipated beginning/completion dates of construction: June 2022/September 2023

1. General Information:

Name of Property Owner: Hathaway Holdings, LLC/Paul Boghossian

Address: 10 Water St. Box 68, Waterville, ME 04901

Phone/Fax No: 401-714-2106

Applicant/Agent Name: Hathaway Heldings, | LC/Paul Boghossian

Address: 10 Water St. Box 68, Waterville, ME 04901

Phone/Fax No 401-714-2106

Design Professional(sy/Contractor(s): B Surveyor Engineer B Architect [} Contractor

Rev 07/18 1
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AttachaaT 2

2009 Gehring Green Project
Bethel, Maine

The following information was gleaned from Bethel town records provided by Bethel’s Code Enforcement Officer Toby
Walker.

The 6.3 +/- project known as Gehring Green and presently owned by the Kennebec Land Co. LLC was procured through
several transactions from 2006 —2012. The majority was bought by the Savage Land Development LLC. from the NTL
institute (Gehring Estate). Savage is a contractor (presumably the contractor for this project) and he subsequently sold
and mortgaged the land for $350,000 to Kennebec Land Co. for development. That mortgage was paid off in Oct 2012.
The sole member of Kennebec Land Co. LLC is Paul Boghossian.

The original $3,500,000.00 multi-phase site plan submitted by Kennebec Land Co. was approved by the Bethel Planning
Board with a 3-year window in 2009. It included plans to create 6 apartments and 1 office space in the original mansion,
1 condo, and 4 townhouses with 2 condos in each. (The above photograph was part of the application.)

In the application, it was stated that Kennebec Land Co. LLC planned to self-finance and seek historic tax credits. The
Maine Historic Preservation Commission in August 2009 signed off on a revised plan and sent documentation for the
second tier of review.

The only financial information of record included with the final application is a redacted copy of an agreement with
Franklin Savings Bank listing a property at 624 Birchwood/Webber Street, Carrabassett Valley as collateral. In March 2012
this property was listed as under a federal lien for unpaid taxes amounting to $669,880.26 (as reported to the Planning
Board by Acting City Manager Anne Davis). It was discharged on 6/19/2021) There is a notation in the final application
that financial capacity was not adequately met. Another subsequent document submitted by an agent of the company
cited Paul Boghossian’s past performance and included his resume.

In Nov. 2010, the Bethel Planning Board required a $10,000 performance guarantee for stormwater management
improvements. On the 12" of that month, the applicant posted $1,000 in escrow for the purpose of paying a 3" party
engineer to perform inspections of the site. As stated in a document dated October 27, 2011, the performance
guarantee had not been paid.

In October 2011, Kennebec Land Co. LLC was granted a 1-year extension of the site plan review and subdivision approval
for this project (ending Oct 26, 2012) citing “a challenging financial environment”. This extension was based on the fact



that “no work had begun and no changes to the site or environment had occurred”. Kennebec Land Co. also requested
approval for an amended plan to make the buildings 15% smaller.

In Nov 2012, the Bethel Planning Board approved another 1- year extension (ending Nov 14, 2013) of the site plan and
subdivision approval reiterating the required $10,000 performance guarantee.

Documents show that Camden National Bank provided a one-year irrevocable standby letter of $10,000 credit to satisfy
the performance guarantee requirement in 2012, 2013, 2014, and 2015, the last of which expired on Nov. 13, 2016.

During 2012-2014, the Kennebec Land Company LLC incurred approx. $12,000 In local tax and sewer utility liens
recorded by town manager Christine Landes (nee. Mason) All liens were discharged in 2015.

No emails or phone calls between the town of Bethel and any agent or representative of the Kennebec Land Company LLC
have been logged by town officials since 2015. Contrary to Mr. Boghossian’s attorney’s statement to the Gardiner
Planning Board on July 13, 2021, no building permits or other approvals have been issued and no roofing or stabilizing of
the original Gehring estate has been performed. The photographs below show site conditions as of August 27, 2021.

Mr. Walker stated he will be asking the Bethel Planning Board to expunge Kennebec Land Company’s expired site plan
and sub- division.
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Subject Property:

Parcel Number: 032023 Mailing Address: HATHAWAY HOLDINGS LLC
CAMA Number: 032023 10 WATER ST, BOX 68
Property Address: 150 DRESDEN AV WATERVILLE, ME 04901
Abutters:
Parcel Number: 032012 Mailing Address: PEIRCE MORGAN ROSSER WILLIAM
CAMA Number: 032012 165 DRESDEN AV
Property Address: 165 DRESDEN AV GARDINER, ME 04345
Parcel Number: 032013 Mailing Address: CONKLING CINDY J CONKLING
CAMA Number: 032013 ISABELLE
Property Address: 163 DRESDEN AV 163 DRESDEN AV

o GA_R_DINER, ME7074345
Parcel Number: 032014 Mailing Address: HESELTON BETTY B
CAMA Number: 032014 157 DRESDEN AV
Property Address: 157 DRESDEN AV GARDINER, ME 04345-2615
Parcel Number: 032015 Mailing Address: WALTMAN JOSEPH B JR WALMAN
CAMA Number: 032015 LESLIE
Property Address: 155 DRESDEN AV 164 LOON COVE RD

. _ W[NT_HROP, ME_ 04364 N
Parcel Number: 032016 Mailing Address: LINSKY DANIEL E LINSKY ELIZABETH J
CAMA Number: 032016 145 DRESDEN AV
Property Address: 145 DRESDEN AV GARDINER, ME 04345
Parcel Number: 032020 Mailing Address: STEVENS GORDON F STEVENS HELEN
CAMA Number: 032020 G
Property Address: 128 DRESDEN AV 128 DRESDEN AV ( j
| GARDINER, ME 04345 Appellent,

Parcel Number: 032021 Mailing Address: RTM GARDINER LLC
CAMA Number: 032021 PO BOX 7332
Property Address: 142 DRESDEN AV PORTLAND, ME 04112
Parcel Number: 032022 Méi!ing Address: RTM GARDINER LLC
CAMA Number: 032022 PO BOX 7332
Property Address: 146 DRESDEN AV PORTLAND, ME 04112
Parcel Number: 032022001 Mailing Address: RTM GARDINER LLC
CAMA Number: 032022001 PO BOX 7332
Property Address: 148 DRESDEN AV PORTLAND, ME 04112
Parcel Number:  032023B Mailing Address: MAINEGENERAL REHABILITATION &
CAMA Number:  032023B LONG TERM CARE
Property Address: 154 DRESDEN AV 37 GRAY BURCH DR

.-

www.cai-tech.com

AUGUSTA, ME 04330

Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technaologies

10/2/2023

are not responsible for any use for other purposes or misuse or misrepresentation of this report.
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Abutters List Report - Gardiner, ME



Parcel Number:
CAMA Number:

Property Address:

Par'ceI‘Number:
CAMA Number:

Property Address:

100 foot Abutters List Report

\‘1 Gardiner, ME

032031 Mailing Address: GIAMPETRUZZI PETER
032031 75 RIVER AV
75 RIVER AV ) GARDINER, ME 04345
032032 Mailing Address: ST.HILAIRE LISA R CAMERON DONALD
032032 S
63 RIVER AV 63 RIVER AV

GARDINER, ME 04345 ( Hept'l'w'%

www.cai-tech.com

Data shown on this report is provided for planning and informational purposes only. The municipality and CAl Technologies

10/2/2023

are not responsible for any use for other purposes or misuse or misrepresentation of this report. Page 2of 2

Abutters List Report - Gardiner, ME
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