City of Gardiner
Planning Board Review Application

Project Name:_Green Releaf Adult Use Cultivation Project Cost: $60,000-$100,000

Date of supmission: i\ i ' 15’ 202 | Received by: _[WMNC_ Fees: _Cm'\_\m,mb

ooasnal Cff 5]
A complete writteh description of the proposed project including all other local, state and federal permits
required for the project.

/ 6 to 12 months after start

Anticipated beginning/completion dates of construction: May 2022

1. General Information: (6.3.2)

Name of Property Owner: Robert E. Wheelock Jr.
Address: 105 Tiffany Road, Sidney, Maine 04330

Phone/Fax No: 207-215-5782

Applicant/Agent Name; Robert E. Wheelock Jr.
Address: 105 Tiffany Road, Sidney, Maine 04330

Phone/Fax No 207-215-5782

Design Professional(s)/Contractor(s): © Surveyor o Engineer © Architect o Contractor

Name:
Address:
Phone/Fax No

Name:
Address:
Phone/Fax No

Name:
Address:
PhonefFax No

Signature://% (//% Date; Hg[ 522[
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2. Property information: (6.3.2)
* Property Location: 333 Brunswick Ave City Tax Map(s) 29 Lot(s) 1
* Deed Ref: Book 1 3 M0 Page 2 < Zoning District(s): HDR (High Density Residential)
* Copy of the tax map showing the property and surrounding location.
* Verification of the applicant's right, title, and interest in the property.

3. Development information: (6.3.2.7)

One or more site maps drawn to scale showing the following:

a.) The existing conditions on the property including: (6.3.2.7.1)

1.

2.

The property boundaries;

The zoning district and zoning district boundaries if the property is located in more than one zone;
The location of required sethacks, buffers and other restrictions:

The location of any easements or rights-of-way,

The locations of existing structures and other existing improvements on the property including a
description of the current use of the property;

The locations of existing utilities on and adjacent to the property including sewers, water mains,
stormwater facilities, gas mains, and electric and other telecommunication facilities;

The location of the nearest source of a fire protection water supply (hydrant, fire pond, etc.)

The general topography of the property indicating the general slope of the land and drainage
patterns. The CEQ and/or Pianning Board may require a topographic survey of alf or a portion of
the property for projects involving the construction of new or expanded structures or sile

modifications.

The location, type and extent of any natural resources on the property including wetlands, vernal
pools, floodplains, waterbodies, significant wildlife habitats, rare or endangered plants or animals,

or similar resources; and

10. The location and type of any identified historic or archeological resource on the property.

b.) The proposed development activity for which approval is requested including: 63.2.7.2)

1.

The estimated demand for water supply and sewage disposal together with the proposed location
and provisions for water supply and wastewater disposal including evidence of soil suitability if

on-site sewage disposal is proposed;

The direction of proposed surface water drainage across the site and from the site together with
the proposed location of all stormwater facilities and evidence of their adequacy,

The location, dimensions, and ground floor elevations of all proposed buildings and structures
including expansions or modifications to existing buildings that change the footprint of the

building;
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4. The location, dimensions and materials to be used in the consiruction of drives, parking areas,
sidewalks and similar facilities;

5. The proposed fiow of vehicular and pedestrian traffic into and through the property;
6. The location and details for any signs proposed to be install or altered;
7. The location and details for any exterior lighting proposed to be installed or altered;

8. Provisions for landscaping and buffering; and

8. Any other information necessary to demonstrate compliance with the review criteria or other
standards of the Land Use Ordinance.

¢.) Evidence that the applicant has or can obtain all required permits necessary for the proposal. (6.3.2.8)

Additional Information Required: (6.3.3)

Building and structure drawings showing the footprint, height, front, side and rear profiles and all design
features necessary to show compliance with this Ordinance;

An estimate of the peak hour and average daily traffic to he generated by the project and evidence that
the additional traffic can be safely accommodated on the adjacent streets;

An erosion and sedimentation control plan; and

A stormwater management plan demonstrating how any increased runoff from the site will be handled if
the project requires a stormwater permit from the Maine Department of Environmentai Protection or if the
Planning Board determines that such information is necessary based on the scale of the project and the

existing conditions in the vicinity of the project. (6.3.3.4)

Survey Requirements (6.3.5
The Code Enforcement Officer or the Planning Board may require the applicant to submit a survey of the

perimeter of the tract, giving complete descriptive data by bearing and distances, made and certified by a
Registered Land Surveyor. The survey may be required for the construction of new structures or any
construction proposed on a undeveloped parcel or tract of land, whenever the Code Enforcement Officer
or the Planning Board finds that a survey is necessary to show compliance with the requirements of this
Ordinance due to the size of the lot, location of the lot or the placement of existing or proposed structures

on the lot or neighboring properties.

Additional Studies (6.3.6)
The Code Enforcement Officer or the Planning Board may require the applicant to perform additional

studies or may hire a consultant to review the application or portions thereof. The cost to perform
additional studies or hire a consultant shall be borne by the applicant.
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4. Review Criteria (5.5.1)
An applicant shall demonstrate that the proposed use or uses meet the review criteria listed below for the

type of application. The Code Enforcement Officer and/for the Planning Board shall approve an application
unless one or the other of them makes a written finding that one or more of the following criteria have not

been met.

6.5.1.1 The application is complete and the review fee has been paid.
Yes.

8.5.1.2 The proposal confarms to all the applicable provisions of this Ordinance.

This proposal conformis to all the applicable provistion of this Crdinance, as is being dane currenly for the medicinal grow..

6.5.1.3 The proposed activity will not result in water poliution, erosion or sedimentation to water bodies.

This proposal will not result in any water poliution, erosion, ¢r sedimentation to water bodies.

6.5.1.4 The proposal will provide for the adeguate disposal of all wastewater and solid waste.

This proposal will provide adsquate disposal of all wastewater and solid waste as is being done currently for the medicinal grow.

6.5.1.5 The proposal will not have an adverse impact upon wildlife habitat, unique nalural areas, shoreline
access or visual quality, scenic areas and archeological and historic resources.

This proposal will not impact any hahitats as there is no exterior change.

6.5.1.6 The proposal will not have an adverse impact upon waterbodies and wetlands.

This proposal will not have an adverse impact on walerbodies or wetlands as no exterior changes are being made

6.5.1.7 The proposal will provide for adequate storm water management.

This proposal will provide adequale storm water management, as is being done currently for the medicinal grow.

6.5.1.8 The proposal will conform to all applicable Shoreland Zoning requirements.

This propasal will conform 1o ali applicable Shoreland Zoning requirements, as is being done currently for the medicinal grow.




6.5.1.8 The Jaroposal_wilg conform to all applicable Floodglaiq Management requirements.
The floodplain criteria will meet all applicable floodplain management requirements.

6.5.1.10 The proposal will have sufficient water available to meet the needs of the development.

The proposal will have sufficient water for both the needs of the development and the expanded
~cultivation needs.

6.5.1.11 The proposal will not adversely affect groundwater quality or gquantity.
This proposal will not affect the groundwater quality or quantity.

6.5.1.12 The proposal will provide for safe and adequate vehicle and pedestrian circulation in the
development.

The proposal will use the curent vehicle and pedestrian circulation for the development which is

Currenty considered safe and adequate.

6.5.1.13 The proposal will not result in & reduction of the quality of any municipal service due to an
inability to serve the needs of the development.

This proposal will have no result in a reduction of the quality of any municipal service due to an inability to
“8érve the needs of the development.

6.5.1.14 The applicant has the adequate financial and technical capacity to meet the provisions of this
Ordinance.

Yes, Robert Wheelock Jr. has adequate financial and technical capacity to meet the provisions of this
Ordinance.
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6. Waivers 3.1}

Waiver of Submission Requirements
The CEQ or Planning Board may, for good cause shown and only upon the written request of an

applicant specifically stating the reasons therefor, waive any of the application requirements set forth in
Sections 6.3.2, 6.3.3 and 6.3.4 provided such waiver will not unduly restrict the review process. The CEO
or Planning Board may condition such a waiver on the applicant's compliance with alternative
requirements. Good cause may include the CEO or Planning Board's finding that particular submissions
are inapplicable, unnecessary, or inappropriate for a complete review. Notwithstanding the waiver of a
submission requirement, the CEQ or Planning Board may, at any later point in the review process,
rescind such waiver if it appears that the submission previously waived is necessary for an adequate
review. A request for a submission previously waived shall not affect the pending status of an application.

et
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Robert Wheelock Jr. is looking to build out and use the unused portion of 333 Brunswick Ave for an Adult-Use
cultivation that will be in complete compliance with the Office of Marijuana Policy(OMP). This proposed build
out would include the addition of a wall to completely separate the new proposed space from his current
Medical Marijuana cultivation. The proposed Adult-Use cultivation would have five 20° x 40” grow rooms, one
14’ x 20’ water and nutrient room, one 14’ x 20 break room, one 30’ x 14’ harvest and trimming room, and one
30’ x 14’ crying and curing room. There will be one 23 x 24” room that will be unused production space, but a
possible kitchen in the future (with a new application). For a better understanding of the layout, please refer to
the additional paperwork. Per OMP’s regulations, all indoor areas will be covered by security cameras that will
have up to 60 days of storage. In addition, there will be motion detection lights and night vision security
cameras covering the outside of the building. To compensate for the additional equipment, Mr. Wheelock will
be upgrading the current electrical system. The current barbed-wire fence has a sidegate that is locked and will
be closed continuously as a condition of approval. In addition to this, the fence will be upgraded to include an
automatic gate (keycard required) for the driveway that is shared with Lot 1A. This fence will be viewed as a
permanent feature by both Lot owners under a mutual agreement and as a condition of approval. The proposed
Adult-Use cultivation would also have a separate parking lot, as well as, entrance from the current Medical
Marijuana cultivation. There will be room for 7 parking spots along the side of the building, which will
accommodate the initial employees and have room for growth.
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MAINE ADULT USE MARIJUANA PROGRAM
162 STATE HOUSE STATION, 19 UNION STREET, AUGUSTA, ME 04333.0162, FIRST FLOOR

Transactlon Type: Apply for a Cultivation Facility, Tier 3 License | License: ADULT USE MARIJUANA CULTIVATION FACILITY, TIER
3

Transaction Receipt

Attachm ents/Documentation-Needed- —

Attachments/Documentation Needed: Your application cannot be processed until you have provided the required documentatlon described
in the Supporting Information section(s) for the following items:

o Operating Agreement(s)
o Business Structure Documents

. . A B N
[—Transactron-Detalls - —— T

o Date of Transaction; 06/16/2021 03:34 PM
Transaction Numbern 2612532-2619654

Applicant: ROBERT WHEELOCK JR

Transaction Type: Apply for a Cultivation Facility, Tier 3 License
License Type: ADULT USE MARIJUANA CULTIVATION FACILITY, TIER 3
License: ACC

Regulator:

MAINE ADULT USE MARJJUANA PROGRAM
162 STATE HOUSE STATION, 19 UNION STREET, AUGUSTA, ME 04333-0162, FIRST FLOOR

* Fee Paid:
Fees are nonrefundable.

Total: $0

_— .;-__-_—._.._.‘__—‘k._.-—..______._,_k

’—A-pplicatiowln structions———-
This application must be submitted by an AUTHORIZED BUSINESS REPRESENTATIVE.

All persons to be listed as principals of the organization must have an Individual Identification Card number issued by the Office of Marijuana
Policy prior to submitting this establishment license application.

In addition, OMP recommends reading and reviewing the application instructions document found on QMess Aduit Use Applications
and Foms page which contains further instruction and definitions relevant to this application,




Dacuments That May be Uploaded-with-This Application

As the Authorized Business Representative completing this application, you will be asked for the following documentation in addition to the
baslc application Infonmation. The online application allows for uplbading these required documents.

For your protection, this applicatlon will time out after 20 minutes of ldle timae. If more than 20 minutes passes
between page refreshes, your session will be disconnected and you will have to start again from the beginning.
Please be aware that if you do not have ali documents ready, you will be able to upicad them at a later time with
login credentials provided after this inltial submission,

Please have documents ready I you wish to upload them with your onfine application; otherwise, you will be required to provide them to the
Office through the “Upload Qutstanding Application Documents® option online, by email to Licensing.OMP@maine.gov, or by mall to MAINE
ADULT USE MARJUANA PROGRAM, 162 STATE HOUSE STATION, 19 UNION STREET, FIRST FLOOR, AUGUSTA, ME 04333-01 62, This application
is not complete and wil not be processed until all documentation is provided, including the final notardzation to be completed by the
Authorized Business Represantative, Forms referenced below may be found on 's Adult App d fi 3

¢ Principaks} Attestation(s)

* Operating Agreement (s)

* Fnancial Instrument (s) if applicable

» Preliminary Operating Plan

+ Preliminary Cultivation Plan

* Buslness organizing documents (articles of incomoration, articles of erganization, operating agreaiment, or partnership agreement as
applicable)

* Additional Supporting Decumentation {optional}

r—Priorticense-Number

Has this entity ever been licensed (efther condit lonal orfulllicense) by the Maine Aduk Use Marijuana Program in the past?: Yes

if yes, please provide the previous [icense number.

Applicant-Information
Please provide the following information about the organization applying for this license.

Type of Crganlzation: Sola Pra priztorship

Applicant Organization's Legal Name

I the applicant is an organized business, all information provided In the applicant section should match the infarmation on file with the Maine
Secretary of State, Bureau of Corporations. If the applicant is a sole proprieter, provida full legal name.

Status: Mew
Legal Name: ROBERT WHEELOCK JR

Doing Business As Name(s)
If applicable, Indicate primary trade name or "Doing Business As* name here.

Not onfile

Applicant Organization Detalls

Please provide the applicant orgarization's PHYSICAL address, phane, and emai address, Please nate that the name you enter here should
match the legal name provided above.

Status: Maw
Name: ROBERT WHEELOCK JR
Physical Address: 332 BRUNSWICK AVE, GARDINER, ME 04345-2835 US

Phone: +1 {207) 215-5782
Email Address: bwheelockjr@gnail.com

Primary Contact Person for Application Purposes

This person will be the Office of Marjuana Policy's main point of contact forall corvespondence, including required informat jon missing In this
application or supplement al information required fater in the application process.

Status: New

Name: ROBERT WHEELOCK JR

Address; 105 TIFFANY RD, SIDNEY, ME 04330-2¢35 US
Phone: +1 {207) 215-5782

Emall Address: bwheelockjr@umall.com




~-Principals —[

A principal s natural person wha has controlling authority oris In 8 leading position In the business organization. I also includes any person
who operates an adult use marijuana establishment as a sole propretorship, Gther examples include without Imitation, officers, directars,
managers, and general partners, except that "manager” forthe purpgses of this definition does not include an employee of a licensee whose
manageral responsibilities are limited to staff supervision related to the day-to-day operatlon of a marijuana estabishment,

Note on OMP not enforcing resldency requirement: Title 28-B requires that every sole proprietor, offfcer, direckor, manager and general
partner of a business entity be a natural persen who is Maine resident, hawever OMP is cumently not enforcing the resldency requirement

provision of the statute,

Status: Naw
Individual ID Card #. v ..
Name; WHEELOCK, ROBERT E., JR.
Role in Establishment: Sole Proprietor
: ]

Tax-Compliance

Each principal must download, print, and sign the Malne Revenue Services Authorization to Review and Disclose Status of Tax
and Filing Obligatlons to the Maine Office of Marijuana Pollcy - Principals Form. Each pdncipal must submit the completed

form to Maine Revenue Sewvices. This form may be found on OMP's Adult Use Applications and Fornms paas,

’—Principal Attestation —’

All persans listed as principals of the organizatlon must complete and attest to the accuracy of the Information provided on the Principal
Attestatlon Form found on Ope" splicatio s page. [ is the responsibility of eachindividual principal to supply the
completed form te you, the Authorized Business Representatlve.

Signed_Principal_Attestation_BWheelcok.pdf

‘Ownership

List all natural persons and/for business entities that hold any ownership interest in the organization applying for this license.

Note on OMP not enforcing residency requirement: Title 28-B requires that a mafority of the shares, membership interests, parthership
Interests or other equity ownership interests as applicable to the business entity must be held or owned by natural persons who are Maine
residents or business entities whose owners are all natural persons whe are Malne residents, however OMP Is currently not enforcig the

residency requirement provision of the statute.

Status: Maw

Legal Name: ROBERT WHEELOLK JR.,

Address: 105 TIFFANY RD, SIDNEY, ME 04330-2035
Phone: +1{207) 215-5782

% € -mtis s rbe ogvaasiaton applying for ficensure: 200,000
Birth. . . .

Piace of Domicile/Resldency: MAINE

Mot onfile

—Operating Agreement(s)
You must provide coples of all ownership/shareholder agreements for each owner that holds any ownership Interest in the arganization applylng

forthis license.
You have agreed to provide this information as requested,




r—Financial-Interest Holders in the Applicant Grgantzation

List all natural persons and/or business entities having any direct or indirect financial interest in the organlzation applying for this license, and
the nature and extent of the financial interest held by each natural person andfor business entity. Qwners previously listed do not need to

be duplicated here.

A list of tommon financial interest holders Is provided below. Refer ta the definition of Direct or Indirect Financial Interest in the Adult Use
Program Rule for further explanation.

+ Royaky License Partners

+ Emplayee, Contractor and Other Profit $haring Arangements

+ Capital Investors and Lenders {i.e., banks, credit unions, and other state- and federally-chartered financial institutions, and private
lendars)

¢ Management Contractors and Consuftants

Not an file

—Co-Location-of-Adult-Use and Medical-Marijuana Operations

Note: Maine law prohibits a matijuana store licensee that Is also a reglstered caregiver or a registered dispensary from selling or offering to
sell to consumers adult use marjuana and adult use marjuana products within the same facility or bulding in which the licensee also sells or
offers to sell marjuana and mariuana products ko qualifying patients for medical use.

Does the applicant Intend to co-locate adult use and madical marijuana operations on the same premises? If yes, you must ¢learly expiain in
your preliminary aperating plan.: Yes

’—Esta blishment-Information
Please provide Information about the proposed establishment,

Will you be cultivating indeors and/for outdoors?; indeor Only

Please provide the proposed physical location of your facility and your website {(if known)

Status: New
Proposed Physical Location: Gardiner
Applicant's Website: http://www.gardinermalne.com

—Track-&Trace Administrator Information

Please Identify the individual that will serve as your Track & Trace Admialstrator. An emall detailing next steps with respect to tralning and
credentiafing with the State's track and trace vendor will be sent to the applicant's Track and Trace Administrator's email addiess,,

Status: Naw
IndividualiD Card #: ...
Name: WHEELO CIK, ROBERT E,, JR.

Emall Address: bwheslock]r@gmail.com (New)
Email Type: Track and Trace

—Preliminary-Operating-Plan

The Operating Planis an official Plan of Record, Use of the template is required. The template canbe found on OMP's Adult Use wehsite under
the Applications and Forms tab. The Office of Marijuana Policy {OMP) understands that applicants may have prepared other operating
documents. OMP will accept additional operating documents. However, this Oparating Plan must be used and information must be summarized
as requested, {Referring to another pfan will net be sufficient.

Slgned_Operating_Plan.pdf

—Preliminary-Cuttivating-Plan

The Cultivation Plan Is an official Plan of Record. Use of the template is required. The template can be fourd on OMP's Adult Use website under
the Applications and Forms tab. The Office of Marjuana Policy (OMP) understands that applicants may have prepared other cultivation
documents, OMP wili accept additlonal cuitivation documents, Hawever, this Cultivation Plan must be used and Information must be summarized
as requested. (Referring Yo another planwill not be sufficient.)

Signed_Cultlvation_Plan.pdf




’—Business Organization Structure Documents

Youmust provide the following documentation:
= Description of the structure of the business arganization;
o I the business entity Is a corporatlon, a copy of ks articles of incorporation or articles of organizatlon;
a If the business entity s a limited liabilty company, a copy of ks artlcles of organization and ks operating agreement;
o K the business entity Is a general part nership, limited partnership, limited liabifity partnership orimited fability limited partnership, a copy
of tha partnership agreement.
You have agreed to provide this information as reguasted.

—Other Supporting Documentation

Would you like to provide any other documentation that would be helpful to the Office in reviewing your application?: Ne, not at this time

—Authorization to-Release information

The Office of Marjjuana Policy will confinm all responses in the Character and Fit ness portion of the applicatien. i the applicant is a business
entity, the Offlce of Marjuana Policy wil confirm all responses in the Character and Fitness portlon for every officer, director, manager and
general partner of the business entity, The applicant must provide a signed and dated Authorization to Release Infarmation inorderto
allow the exchange of Information related to Characterand Fithess responses. You may find this form on QMP's Adult Use Apolicatjons and

Formms paog.
Signad _Release_Form.pdf

[—-Affirmation and Consent

a.daffimthat the entire Maine Aduit Use Marijjuana Establishment Application, statements, attachments, and supporting docurnents are true
and correct to the best of my knowledge and belief, and that this statement Is executed with the knowledge that misrepresentation or failure
to raveal information requested may be deemed good cause for denlal to issue a Maire Adult Use Marljana Establishment by the Bepart ment,:
Agree

b. Firther, 1 am aware that lster discovery of anomission or misrepresentation made In the above statements may be grounds for denial or
revacation of the Maine Adult Use Marjjuana Estahlishment ficense. 1affinm bhat [ sm voluntarily submltting this application te the Department of
Administrative and Financial Services, Office of Marijuana Policy, and hereby authorize the Department to conduct a complete investigation Into
the truthfuiness of the responses, using whatever legal means they deam appropriate.: Agree

c.tunderstand | am responsible for knowing and complying with all state laws and regulations gaveming Aduk Use Marjuana pursuant to the
Maine Revised Statutes, as well as the rules promulgated thereunder. I inderstand | am being made aware of the laws and regulatlons goveining
the Adult Use Marijuana Program and agree ta comply with them, and all other applicable laws and regulations.: Agree

d. lunderstand that | must pay a fee to obtain a Maine Adult Use Maifjuana Establishment license, as wellas at the time of an annual renewal.:
Agree
e.{undemstand the Department does not mail out a renewal application; and therefore, Fam responsible for obtahing and submitting an

application to renew my Adult Use Marjuana Estabfishment license prior to ks expiratlon. Junderstand that In order to avoid unnecessary delays
inissuance of a renewal license, the renewa! application should be submitt ed no later than 30 dsys prior Lo the expiration date.: Agree

f. 1understand that Maine Adutt Use Marjuana Establishment licenses are valid for one year from the date of issuance, The Maine Adult Use
Marifuana Establishment license shall be renewed on forms provided by the Department in accordance with the fee schedule, |understand that
i L allow the Maine Adult Use Marjjuana Establishmant license to expire for even one day and then reapply, | must submit a new application along

with the original application fee.: Agree

g. lunderstand | am responsible for notifying the Office of Marjuana Policy, In writIng, upon any change Inname, residence address, maliing
address, or phone number, since all correspondence will be sent to my last known address. Fallwe to notify the Office of Marijuana Palicy eould
result In not receiving my physical license, legal notlces, and other coraspondence.: Agres

h. lunderstand that | shall not by any means Interfere with, obst ruct, or impede, the Office of Marijuana Policy or its employees or Investigators
In exercising their official dutles pursuant to the authority in Title 28-B and rules promulgated thereunder.: Agree

i. lunderstand that a Maine Adult Use Marijuana Establishment license Issued by the Office of Marijuana Policy is & revocable privilege, and that
the burden of proving an Applicant's qualifications for & Maine Adult Use Marjuana Establishment ficense rests at alltimes with the Applicant.:
Agree

j-Tunderstand in arderto access or input data into the State's inventory tracking system, I must passess a valid Individual Identification Card
and agree to follow all the rules and guidelines set forth forthe use of this system,: Agree

k. funderstand that this application is not complete and wil not be processed until all required parties submit to have fingerprints taken and to
a criminal history record check.: Agree

l. Tunderstand that | may appeal an application denfal pursuant to the Maine Administrat ive Procedure Act, 5 MRS, chapter 375.: Agree




Signature
Any infermation contained within this application, contalned within any flnancial or personnel record, or ot herwise found, obtained, or
maintained by the Department, shall be accessible to Jaw enforcement agents of this or any otherstate, the govemment of the United
States, or any foreign country.

i 1 have given Incomect Information, this application may be denied, and | may be charged with giving false information, | understand the
questions on this application and the penalty for hiding or giving false information or breaking any of the rules in the penalty waming. [
certify under penaty of pesjury that my answers, including those related to drrg offenses correct and complete,

Authorizing Business Representative's Signature: Robert E. Whealock ir.

rRew’ew-of Application-Materials

For your convenience, you may submit this online transaction and initiate the application process white you are still gathering all required ‘l
documentation. However, your application will nok be raviewed until the Office of Marijvana Policy has received ALL

pertinent documents,

For each application requirement listed below, please confirm whet her You plan to submit further documentation either via maiyemaf or by
uploading at a later time using the “Upload Outstanding Applicatlon Docurents” option oh the Maln Meru:
- Attestation forms frﬁm ALL Pdmiba.k.: I have pro‘}ida;l éll ﬁrfncl):;al atiestatior.ls . -
Oﬁémtlné Aéreerﬁént fs) fron:l ALLOwners ! ﬁi;vé .pr.ovide-.-d é-ll. Operétiﬁﬁ égréer;ae.nt(s)
Financial Iﬁstm;{{ent.(s): N/A (there are no Ihtérastéﬁ fin-an.c.ia! parti.e.s.j - '
Operating Plan: | hévs provr:.ie.d al prellm!.rla:;y op}rafiné plan do cum'enta;ion
C-ulr.iv'ating Plaﬁ: 1 will provide :ﬁére cu!tfvatlng plan lﬁfoirfnation Iafer

Business organizing documents (articles of incarporation, articles of arganization, Gperating agreement, or partnership agreement as
applicable): 1 have provided all buslhess organizing documentation '

Other Supporting Documentation {optional): N/A {1 do not wish to provide optlonal documentation)

Fee Notice

The Office of Marjuana Palicy will send you an email with a Notice of Application Fee attached. In order for your application to be considered,
the Office of Marijuana must receive your application fee, The Office of Marfjuana Policy will accept application fees by cashler's check or
money arder made payable to the Treasurer, State of Maine in person or at our malling address: Office of Marjuana Policy, 162 State House

Station, Augusta, Maine 04333-0162,

[—Attest"&"Agree

y financial or personnel record, or otherwise found, obtained, or

Any Information contalned within my application, contained within an
nt agents of this or any otherstate, the govemment of the United

maintained by the Department, shall be accessible to {aw enforceme
States, or any forelgn country.

If | have glven incorrect Infermation, my application rmay be denied, and I may be charged wih giving fake informatian, lunderstand the
questlons on this application and the penalty for hiding or giving false Information or breaking any of the rulss i the penaity waming, |
certify under penalty of perury that my answers, including those related to drug offenses comect and cormplete,

I hereby certify that the infermation providad on this application Is true and sccurate to the best of my knowledge and

belief,
]

Questions abaex this service? Contact MAINE ACULY USE MARJUANA PROGRAM at: {207) 287-3292 ar e mail: Licensing. 0 MP@maine gov

Transaction Security

Credits Infarmation
’“’“'éﬂ ine.goy 8 Maificgav
Slte Policles

Capyright ® 2019
All rights reseved. nt; nical support



plans, security plans, operating plans and cultivation plans, as well as copies of certifications of testing facilities. The most
recent plan, whether submitted with the issuance of the marijuana establishment license, or by the subsequent approval of
an application to change, shall be the Plan of Record with which the licensee must comply.

The Cultivation Plan is an official Plan of Record. This document and use of this template are required, The Office of
Marijuana Policy (OMP) understands that an applicant or licensee may have prepared other cultivation documents.
Although the applicant or licensee may submit additional eultivation documents for reference, this Cultivation Plan is
designed to be a succinet, standalone document.

OMP recognizes that during the conditional license application process, site-specific information may not be available, An
updated, site-specific Cultivation Plan will be required prior to active licensure.

[ Cultiva ‘Tier 1 (Plants) - No mofe than 30 mature marijuana plants,
[ Cultivation Facility, Tier 1 (Canopy) ~ No more than 500 square feet of mature marijuana plants.
O cultivation Facility, Tier 2 - No mote than 2,000 square feet of mature marijuana plants.

(W) Cultivation Facility, Tier 3 - No more than 7,000 square feet of mature marijuana plants,

[ cultivation Facility, Tier 4 ~ No more than 20,000 square feet of mature marijuana plants.

[ Cultivation Facility, Nursery - No mare than 1,000 square feet of mature marijuana plants.

SECTION
B

:ibcaLLon; pitvida the dia

1. Provide a diagram of the floor Plan. The diagram shall be drawn in straight lines, clearly stafing the square footage of each area and whether this
square footage is within or outside the Plant canopy. The diagram shall include without Jimitation;

¢ Thesizeand layout of the cultivation areas where the licensee cultivates inature marijuana plants, including the dimensions of the
perimeter of each cultivation area,

»  Thesize and layout of the cultivation areas where the licensee cultivates mature marijuana plants solely for propagating seedlings,
immature marijuana plants or collecting seeds, seedlings and immature marijuana plants,

*  Providea clear delineation of where mature marijuana plants are grown, from where marijuana plants solely used for propagation,
immature plants and seedlings will be grown,

*  Ifthe cultivation facility shares premises with a registered medical marijuana dispensaty or registereq marijuana caregiver, the
diagram must indicate:

o Areas used for cultivation marijuana for medical use, including which areas used to cultivate plants solely used for propagation,
seedlings, immature plans 2nd mature plants.

o Areasthat support cultivation of both marijuana for medical use and adult use marijuana, including storage aress, office space,
walkways, entryways, restrooms and utility rooms.

OMP_cCP
Rev. 12/3019



2. Provide the sum total of the combined area within the premises in which cultivation of mature marijuana plants will take place.

See attached plan.

3. Providethe total amount of plant canopy, or the total number of mature marijuana plants, to be cultivated on the premise,

out 2,000-3,000 sq. ft. canopy

W Yes []No
If yes, complete Section 3(a) and (b)

appIy £

O Registered dispensary cultivalion operation
Registered caregiver’s cultivation operation

‘SECTION 3(b cationt of Cultivition withia Médical Marijuanga Faoility,

cultivation of ma;"i:juana for medical use from cultivation of adult use marijuana.
There will be no common areas between Medicinal and Adult-Use Marijuana, with separate
entrances for each cultivation.

1. b;scribe plé'hs for \-'isually.;ﬁd physncally se'pa{r.éii-n'g‘

2. Describe plans for visvally and physically separating the storage of harvested marijuana flower and trim for medieal use from harvested
adult use marijuana flower and trim.

There will be no common areas between Medicinal and Adult-Use Marijuana, with separate entrances for each
cultivation. Each stored container of Marijuana will have a tag on it denoting if it is Medicinal vs. Adult-Use.

3. Describe how the licensee will separately track, including input to the tracking system, marijuana, marijuana concentrate and marijuana
products for medical use separately from adult use marijuana, marijuana concentrate and marifuana produets and will otherwise keep them
from becoming intermixed.

There will be no common areas between Medicinal and Adult-Use Marijuana, with separate entrances for each
cultivation. Each stored container of Marijuana wil! have a tag on it denoting if it is Medicinal vs. Adult-Use.
With only Adult-Use belng in the building it allow ease with input into the Tracking and Trace system.

SECTION 1 jit juana’le andthe

‘OMI fi¢ 3 03
ation; provide plans fof obkaining proof of contplianes with the follgwine.:

1. Describe plans for physically separating areas where :ﬁé-t_u-réﬁﬁérijuana plants will be grown, from where marijwana plants solely used for
propagation, seedlings and immature marijuana plants will be grown,

There will be separate rooms for growing so each room can accommodate a difference stage of
growth. See attached plan.

2. Ifthis Plan of Record is for a Cultivation Nursery Facility, indicate whether the facility intends to sell marijuana seeds, seedlings or
immature plants to adults, 21 years of age or older, who are not licensees, indicate so by selecting this box.

OYes [Jio

SECTION 5: Notice

The Department shall keep on file a copy of all facility plans, security plans, operaling plans and cultivation plans, as well as copies of certifications of
testing facilities. The most recent plan, whether submitted with the fssuance of the marijuana establishment license, or by the subsequent approval of
an application to change, shall be the Plan of Record with which the licensee must comply. Field Investigators will have access to all plans and will
review all plans prior to an on-site assessment. Faihire to comply with the Plan of Record may lead to enforcement action, Any significant changes to
the Plan of Record must beapproved by the Department.

OMP_CP
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Printed Name: 4

Robert E. Wheelock Jr.

, Wved
Emnail Addrdss: Phone Numaber: /

bwheelockjr@gmall.com !207—215-5782

OMP_CP
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OFFICE or
MARIJUANA POLICY

| DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES

OPERATING PLAN TEMPLATE
CULTIVATION FACILITY

Purguant to Section 3.5.2 of the Adult Use Marijuana Program Rule, the Department shall keep on file a copy of all facility

plans, security plans, operating plans and eultivation plans, as well as copies of certifications of testing facilities, The most

recent plan, whether submitted with the issuance of the marijuana establishment license, or by the subsequent approval of
an application to change, shall be the Plan of Record with which the licensee must comply.

The Operating Plan is an official Plan of Record. This document and use of this template ave required. The Office of
Marijuana Policy (OMP) understands that an applicant or licensee may have prepared other operating docuntents,
Although the applicant or licensee may submit additional operating documents for reference, this Operating Plan is
designed to be a succinct, standalone document.

OMP recognizes that during the conditional license application process, site-specific information may not be available, An
updated, site-specific Operating Plan will be required prior to active licensure,

Note: Nursery Cultivation Facilities require use of the Nursery Cultivation Facility Operating Plan, not this template.

[J Cultivation Facility, Tier 1 (Plants) - No more than 30 mature marijuana plants.
[ Cultivation Facility, Tier 1 (Canopy) — No more than 500 square feet of mature marijuana plants,
{1 Cultivation Facility, Tier 2 - No mare than 2,000 square feet of mature marijuana plants.
Cultivation Facility, Tier 3 — No more than 7,000 square feet of mature marijuana plants.

[ Cultivation Facility, Tier 4 — No more than 20,000 square feet of mature marijuana plants.

7 Closed Facility Opening Hour | Facility Closing Hour

Suﬁ&a’y 8am 6pm
Mbhday 8am | Bpm
ﬁeéday 8am 6pm
Wednes day Bam 6pm
Tli{lrsday 8am 6pm

. Friday 8am 8pm
Saturday 8am 6pm

OMP_OP_GF

Rev. 12/2019



maintained public way, employee entrance(s), point(s) of delivery, parking area(s), and public right(s) of way.
(Acceptable file formats include, but are not limited to, the following: .BMP, GIF, .JPG, .PDF, .PNG. Diagrams may also be inserted
additional pages to the end of this form or uploaded via the online facility application process as Other Supporting Documentation.)

as

OMP_OP_CF
Rev. 12/3019



including square footage of the areas in which cultivation does and does not oceur
and square footage of the entire facility. If the Cultivation Facility is co-located with an Adult Use Products Manufacturing Facility and/or Adult
Use Marijuana Store, the diagram must clearly delineate the cultivation facility area from the other establishment(s). A Cultivation Facility that
connects to another Adult Use establishment, requires at least a single, Iockable door to be reflected in the diagram.

{Acceptable file formats include, but are not limited to, the following: .BMP, .GIF, .JPG, .PDF, .PNG. Diagrams may also be inserted as
additional pages to the end of this form or uploaded via the online facility application process as Other Supporting Documentation.)

Providea diagram of the layout of the Cultivation Facility,

ﬂfg/ 6/0" €— ar@ 20(* yé} Grow [tony
F""‘“ /I5 /ylr}’ﬂdl W‘??Lf" fovr, /714“/{*:'4/4?5' Stores &

éf - ,?Of?f /L/' A/‘&Wé o0, 7[};‘%‘5/ /[""C/ éﬂc{;ec e
H~ Box sy Arimaiy covmy harvest room
1 . [ e 75 r-eosh
i BOX/V p,p N r@u/a?’/cfy/; o “
T crirons il e CTONT g

falf o]

OMP_OP_CF
Rev. 1212019



3. Ifthe property is also used as a residence, descrihe the location of that residence within the property and plans for complete separation of the

residence from the facility, including:
a.  Entirely separate entrances from the public right of way, and
b.  That no solvent extraction using potentially hazardous extraction methods or inherently hazardous extraction methods in the same

building or structure as the restdence.

N/A

SECTION 4: Co-Location of Adult Use Facilities

Is this Cultivation Facility co-focated with an Adult Use Products Manufacturing Facility and/or an Adult Use Marijuana Store?

] Yes No
If yes, complete Section 4(a) and (b}

SECTION 4(a): Type of Adult Use Facility Co-Location
Check all that apply. '

[ Adult Use Products Manufacturing
[T Adult Use Marijuana Store

SECTION 4(b): Co-Location of Adult Use Marijuana Establishments

Section 2.4.9{B)(2) requires the following:

The Cultivation Facility may connect to another type of establishment by a single, lockable door. Regardless of common ownership, excise tax is
payable when any marijusna seedlings, immature plants, marijuana, or marijuana products pass out of the cultivation facility into another type of
marijeana establishment. All marijuana to pass through a single, lockable door must be entered into the tracking system, and excise taxes shall ba

paid in aceordance with this Ruleand 28-B M.R.S. § 1001

Describe how all applicable requirements of Section 2.4.9 of the Adult Use Marijuana Program Rule will be met, including but not limited to the
requirement described above.

Is this Adult Use Cultivation Facility co-located with any medical marijuana facility?

Yes [INo
If yes, complete Section 5(a) and (b)

SECTION 5(a): Type of Medical Marijuana Facility Co-Location
Check all that apply

[ Registered dispensary cultivation operation
[=] Registered caregiver's cultivation gperation

SECTION 5(b): Co-Location of Adult Use Cultivation Facility and Medical Marijuana
Facilities _
1. Listand describe all equipment with approval listing(s) to be used for cultivating both medical marijuana and adult use marijuana.

The only possible crossing equipment would be a trimming machine, used to clean the marijuana
buds for sale. The trimming machine would be brought to the separate building areas (Medicinal vs.

Adult-Use) when being used.

OMP_OP_CF
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2. Describe how the licensee will ensure that each shared piece of cultivation equipment is not used simultaneously on medical marijuana and
adult use marijuana, with the purpose of ensuring that medical marijuana flowers and trim remain separate from adult use marfjuana flowers
and trim.

Each section of the building (Medicinal vs, Adult-Use) will have separate entrances. Each side of the
building will have its own trimming room as well as Mother room so that the products never cross
paths,

3. Describe how the licensee will separately track medical marjjuana and adult use marijuana and will otherwise keep them from becoming
intermixed,

The Medicinal Marijuana is stored on the Medicinal side of the building (separate entrance) with tags
on every container, denoting that it is Medicinal Marijuana inside. Similarly, the Adult-Use Marijuana
will be stored solely on the Adult-Use side of the building (separate entrance) with the proper Track
and Trace tags on every container donating that it is Adult-Use Marijuana inside.

1. List alllights, irrigation system(s), greenhouse(s) and all other equipment to be used specific to the cultivation of marijuana within the
cultivation facility.

*100-150 LED Lights

*50-60 Fans

+8-10 Dehumidifiers

*2 Large CO2 Tanks with lines leading to each Adult-Use Room
*CO2 Regulator :

*6 hoses with coordinating water pumps

*Trim Machine :

L Listall pesticides, imgicides, insecticides and fertilizers that will be present or used.
Miils Nutrient Line :
-No pesticides will be used, live predator bugs will be used to control any insects and/or insect

problems
-Over the counter cleaning products will be used to clean the facility, including the rooms between

each harvest

1. Deseribe plans for providing electricity, water, and other utilities necessary for the normal operation of the cultivation facility.

I plan to hire a licensed electrician run all the necessary wires and outlets. All plant dehumidifiers will
be mounted to the walls of the corresponding grow rooms. There will be water lines run from the
water room to each grow room with each room having a water spout for a hose to water the plants.

2. Describe plans for ventidation and filtration systems that prevent marijuana plant odors from significantly altering the environmental odor
outside, while addressing the potential for mold.

| will have closed rooms with no ventilation to the outside. Each room will also have carbon filters
installed to help negate any odors.

OMP_OP _CF
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location; providé plahs for obtaitig

1. Describe p]ans.fb-i' sh.ipi)ing and receiving of mari}uéna ‘

caregiver or licensed caregiver assistant.

All product, either shipped or received, will be paired with Trip Tickets (see attached) that are in compliance with
OMP Laws and Regulations. All product, either shipped or received, will be transported by either a licensed

2. Describe plans to dispose of or destroy used, unused and waste marijuana and marijuana products.

Our disposal plan Is in compliance with the curent OMP waste re
unusable befare disposal are pricr to Ieaving a production facility,
until the mixiure is al leasl 50% non-marjvana material by volum

classified as exceptions fo these waste requiraments as long as
shredder is fdeal ta render plant material unusable,

quirements. The key points ars as follows. Non-hazardous marijuana waste must first be rendered
This wasle ean be tumed unusable by giinding or mixing plant material with other food or yard waste
&. Any marfjuana plant maerial that has baen centaminated of treatad with a solvent is classiflad as

hazardous material and must be disposed of following stale’s hazardous materials regutations. Root balls, soil, growing media, plant stalks, leaves, and branches are
they are rendered unusable and fres of any flower andfor leaves with visible trichornes. A waste

3. Deseribe how the facility plans to prevent access to the premises by persons under age 21,

including without limitation vendors and contractors,

This facility is not accessible by the public and any employee with be interviewed before entering the
premises. Any contractors will have their credentials verified before entering the premises.

4. Describe how the facility plans to conduct a background screening process for employees and vendors.

Emplayaes will undergo a comprehensive background check, thatincludes a ciminal history record check, before empl
with Slate of Maine Laws and Regulations. Al venders must submit coples of: Photo State ID/LIcense, Adult-
License, EIN Number, Resale Cedificate. This nformation will be kept an file on localion for every vendor an

loyment, as well as once every 5 years, in compliance
Use Card (must complete background check to acquire), Facllity
d must be campleled before business is dons with them,

0 Comiplisne iR The followitig

i ANiRg pryo

1. Provide proof of compliance with building code(s).
Proof of Compliance will be provided after the final walk through.

2. Provide proof of compliance with the National Fire Protection Association model fire code,
Proof of Compliance will be provided after the final walk through.

3. Provide proof of compliance with applicable electrical code(s).
Proof of Compliance will be provided after the final walk through.

4. Provide proof of compliance with any other applicable federal and/or state environmental requiremments.

Proof of Compliance will be provided after the final walk through.

5. Provide proof of compliance with all state and federal laws regarding wastewater and waste disposal for the cultivation facility,

Proof of Compliance will be provided after the final walk through.

OMP_OP_CF
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6. Describe the workplace safety plan consistent with 29 CFR Part 1910, covering personal protective equipment, hazard assessment, safe
equipment operation, proper application of agricultural chemicals, ladder use, hazard communication and other state and federal workplace
safety requirements.

The workplace safety plan will be consistent with that outlined in 29 GFR Part 1910, with necessary
posters displayed in the workplace. All safety procedures will be outlined to employees on their first
day of employment in the facility.

SECTION 11: Notice

The Department shall keep on file a copy of all facility plans, security plans, operating plans and cultivation plans, as well as copies of certifications of
testing facilities. The most recent plan, whether submitted with the jssuance of the marijuana establishment license, or by the subsequent approval of
an application to change, shall be the Plan of Record with which the licensee must comply. Field Investigators will have access to all plans and will
review all plans prior to an on-site assessment, Fajlure to comply with the Plan of Record may lead to enforcement action. Any significant changes to
the Plan of Record must be approved by the Department.

Signatiire = This: : OF cep hou

Any information contained within this Plan of Record or ained, or maintained hy the D
enforcement agents of this or any other state, the government of the United Stafes, or any foreign country.

partment, shall be accessible to Jaw
Authorizing Business Representative’s Signature % W
/Z
~

Date
| 6575/
Printed Name: Email Address: Phone Number: 4

Robert E. Wheelock Jr. bwheelockir@gmail.com 207-215-5782

OMP_OP_CF
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FICE Ol

A

':_'f DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES

Maine Adult Use Marijuana Establishment
Release of Information

1, Robert E. Wheelcok Jr. , hereby authorize the Department of Administrative and Financial Services, Office of
Marijuana Policy, (hereafter, the Departiment) to conduct a complete investigation into the background of the person(s) and/or entity, using
whatever legal means they deem appropriate, T hereby authorize any person or entity contacted by the Department to provide any and all such
information deemed necessary by the Department, 1 hereby waive any rights of confidenHality in this regard,

T hereby authorize and request all persons to whom this request is presented having information relating to or concerning the above named
applicant to furnish such information to a duly appointed agent of the Department whether or not such information would otherwise be protected
from the disclosure by any constitutional, statutory or common law privilege. [ authorize the release of this information, even though such
information may be designated as “confidential” or “nonpublic” under the provisions of state or federal laws.

The Department reserves the right to investigate all relevant information and facts to their satisfaction. I understand that the Department may
conduet a complete and comprehensive investigation to determine the accuracy of all information gathered, However, the Department, and other
agents or employees of the State of Maine shall not be held liable for the receipt, use, or dissemination of inaccurate information, I, onbehalf of the
applicant, its legal representatives, and assigns, hereby release, waive, discharge, and agree to hold harmless, and otherwise waive liability as to the
State of Maine, Departinent of Administrative and Financial Services, Office of Marijuana Policy, and other agents or employees of the State of
Maine for any damages resulting from any use, disclosure, or publication in any manner, other thana willfully unlawful disclosure or publication, of
any material or information acquired during inquiries, investigations, or hearings, and hereby authorize the lawful use, disclosure, or publication of
this material or information. Any information contained within my application, contained within any financial or personnel record, or otherwise
found, obtained, or maintained by the Department, shall be accessible to law enforcement agents of this or any other state, the government of the

United States, or any foreign country.

SpAALT 7 {//dj /2

Authdrizing Business Agent's Siguature / =

Printed Naine: Email Address: iPhone Number:

Robert E. Wheelock Jr, bwheelockjr@gmail.com 207-215-5782

OMP_Facility_2
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8 OFFICE or
'MARIJUANA POLICY

DEPARTMENT OF ADMINISTRATIVE AND FINANCIAL SERVICES

Maine Adult Use Marijuana Establishment
Principal Attestation

'f{‘itlewithin the Orgéﬁiiatlon o

1. In whmh state do you cuffenl]y claim residency?

Maine

2. List every municipality and state in which you have resided during the previous five years:

Sidney, Mains

1 Ar‘e-y'o&- an emlslc;yee of the De
Use Marijuana in Maine?

[JYes MNo

partment of Administrative and Financial Services or any other stale agency with fegulaiod aﬁthomy over Adult

2. Are you an employee of the State of Maine?

[0Yes MENo If*“yes,” by which agency are you employed:

3. Are you a member of law enforcement, a corrections officer, or a person subject to the provisions found in Titie 25, Chapter 241 of the Maine
Revised Statutes?

OvYes ENo
(a) TR

Section 3 : :
1. Have you paid income and other taxes owed to the State of Maine, to another jurisdiction, if applicable, and to the United States Internal Revenue Services
over the two years immediately preceding the year in which the application was filed?

B Yes [ONo If*nc,” explain here:

2. Do you have any outstanding tax liens im

posed or levied in the State of Maine or in another jurisdiction within The five years immediately preceding the
year in which the application was filed?

[JYes Muo If “yes,” explain here:

OMP_Req._t1
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2 B e

rime punishable by imprisonment for one year or

2 : . T EN e
1. Have you ever been convicted for a violation of a state or federal controlled substance iaw that jsa ¢
more?

Oves MNo

2. Ifyou answered “yes” to question 1 above, was the offense for which the sentence, | neluding any term of probation, incarceration or supervised release,
was completed 10 or more yeaxs prior to the submission of an application for a license under this Rule?

[lYes [HNo

3. If you answered “yes” to question 1above, was the offense regarding conduct that is now authorized nder the Personal Adult Use of Marijuana and
Marijuana Products; Home Cultivation of Marijuana for Personal Use?

[dYes [MNo

SCenOn,

1. Have you ever been convicted of, or currently facing prosecution for, any slate or federal offense involving dishonesty, deception, misappropriation, or
fraud?

[Yes MNo If"yes,”explain here:

2. Have you ever faced penalties under the Maine adult use marijuana program?

[TYes MNo If“yes,”explain here:

3. Have you had an individual identification card issued under the Adult Use Marijuana Program revoked within the previous two years?

OYes MNo If“yes,” explain here;

4. Have yon ever been subject to two or more individual identification ¢ard revocations that were issued under the Adult Use Marijuana Program?

[lves MNo If*yes,” explain here:

5. Have you had a registry identification card or registration certificate issued under the Maine Medical Use of Marijuana Act subject to revocation,

suspenston, limitation, or any other penalization?

[OYes MWNo If“yes,” explain here:

6. Have you ever been subject to an enforcement action in any other jurisdiction’s marijuana program?

(IYes [@No If“yes”list and describe each enforcement action here:

7. Do you have outstanding court-ordered payments?

{Yes [@No If*“yes,” explain here:

8, Do you have past dve taxes or fees?

OYes [MNo If“yes,”explain here:

9. Do you have other tax delinquencies?

OYes [MNo If“yes,”explain here:

OMP_Req._1
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Name of Marijuana Establishment

Green Releaf LLC

Location of Marijuana Establishment

333 Brunswick Ave, Gardiner, Maine 04345

Description of Financial Interest

Owner

Tunderstand 1 am responsible for knowing and complying with all state laws and reguilations gokrning Adult Use Marijuana pursuant to the Maine
Revised Statutes, as well as the rules promulgated thereunder.

M Agree [ Disagree

Tunderstand and agree to provide documents, if requested, to prove what I have stated in this Pring ipal Attestation form. I understand and agree that

federal, state and local officials or other persons and organizations may verify the information I have given. If I have given incorrect information, my
application may be denied, and I may be charged with giving false information. I understand the questions on this application and the penalty for hiding
or giving false information or breaking any of the rules in the penalty warning. I certify under penalty of perjury that my answers, including those related

to drug offenses are true and complete.
Date

N ZEP77 Lsle)
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Final-Recipient; rfc822; bweelockjr@gmail.com
Action; failed

Slalus; 5.1.1
Diagnostic-Code: smtp; 550-5.1.1 Tha email account that you tried to reach does not exist. Please try

550-5.1.1 double-checking the recipient's emal address for typos or

550-5.1.1 unnecessary spaces. Learn more at
550 5.1.1 hitps://support.google.com/mail/?p=NoSuchUser m123sor1577952wme.13 - gsmip

Last-Attempt-Date: Tue, 15 Jun 2021 06:46:24 -0700 {PDT)

---------- Forwarded message ----------

From: Katrina Duffin <klttums92@gmail.com>

To: "Randall, Christina" <Christina.randall@malne.gov>

Ce: bweelockir@gmail.com, Edward DuGay <harvestconsultingmaine@gmail.com>
Bee:

Date: Tue, 15 Jun 2021 09:46:12 -0400

Subject: Status of Pending Adult Use Card iIC1650

Good Morning Christina,

I 'am writing to check on the status of an individual Adult Use card of Robert E. Wheelock Jr with the pending license number
of:

f know that the application was submitted last Fall but the client hadn't gotten fingerprinted. They recently have and | just
wanted to double-check that everything else for this application has been taken care of. | hope you have a lovely dayl

Sincerely,
Katrina C. Duffin
Vice President

&
(otlowes
HARVEST

CONSULTING
Hallowell 4Twenty LLC
Harvest Consulting LLC

Katrina Duffin <kitums92@gmail.com>
To: "Randall, Christina" <Christina.randall@maine.gov>
Cc: Edward DuGay <harvestconsultingmaine@gmail.com>, bwheelockjr@gmail.com

Tue, Jun 15, 2021 al 9:49 AM

Good Morning Christina,

f apologize, | had attached the incorrect email for the client in the previous email but have corrected it. | appreciate your
assistance with this matter.

Thanks,
Katrina
[Quoted text hidden)

Randall, Christina <Christina.Randall@maine.gov> Tue, Jun 15, 2021 at 1:22 PM

To: Katrina Duffin <kittums92@gmail.com> )
>c: Edward DuGay <harvestconsultingmaine@gmail.com>, "bwhseleckjr@gmail.com" <bwheelockjr@gmail.com:>

IIC1650 was issued on 06/10/2021.



ATRALLL AVLRALUD /S

Christina Randall

Chief Licensing Investigator | Office of Marijuana Policy

Maine Department of Administrative and Financial Services
#162 State House Station | Augusta, ME 04330-0162

Tel: (207) 624~7520] Fax: (207) 287-2671] Cell: (207) 530-2228

From: Katrina Duffin <kittums92@gmail.com=>

Sent: Tuesday, June 15, 2021 9:49 AM

To: Randall, Christina <Christina.Randall@malne.gov>

Ce: Edward DuGay <harvestconsultingmalne@gmail.com>; bwheslockjr@gmail.com
Subject: Re: Status of Pending Adult Use Card I1C1650

EXTERNAL: This ema}l originated from ouiside of the State of Mains Mall System, Do not click iinks or open
attachments unless you recognize the sender and know the content is safs,

[Quoted text hidden]

Tue, Jun 15, 2021 at 1-24 PM

Katrina Duffin <kittums92@gmail.com>
lo: "Randall, Christina" <Christina.Randall@maine.gov>
-c: Edward DuGay <harvestconsultingmaine@gmail.com>, "bwheelockjr@gmail.com" <bwheelockjr@gmail.com>

Thank you so much for the assistance, | hope you have a lovely day.

Thanks,
Katrina
{Quoted text hidden]



MAINE REVENUE SERVICES
Authorization te Review and Disciose
Status of Tax and Filing Obligations to the
Maine Office of Marijuana Policy -
PRINCIPALS

This form is for use by a principal in an adult use marijuana establishment. For purpoeses of this form, a “principal”
means any person who is an officer, director, manager, or general partner in an adult use marijuana establishment, It
also includes any person who operates an adult use marijuana establishment as a sole proprigtorship.

PART i:
Principal Name: Phone #: | FEIN/SSN;
Robert E. Wheelock Jr. / '
Alternate Name You May Have Filed Under: Home Address:
' 105 Tiffany Rd, Sidney, Maine 04330

Legal Name of Maine Adult Use Marijuana Establishment for Which You Are a Principal| FEIN

If you are a principal in more than one adult use marijuana establishment, check here and attach a sheel
listing the name and FEIN of all establishments for which you are a principal...........c.co i i,

PART I):
List Names and FEINs of all businesses, other than the adult use marijuana establishment(s) listed above, for which you

are a principal. For purposes of this form, a "principal” means an owner, officer, director, manager, or general partner.
Maine Revenue Services may require you to provide additional documentation to verify your relationship with the

businesses listad.

Name | FEN Name ‘ FEIN
Green Releaf LLC ]
Name FEIN Name FEIN

If you need additional space, check here and attach a sheet listing the name and FEIN of any other
businesses for which youare a principal. .. ... e,

PART HNi:
I understand that taxpayer information is confidential under 36 M.R.S. § 191. By signing this form, | authorize Maine

Revenue Services to review my confidential information and disclose the status of my Maine tax and filing obligations
directly to the Maine Office of Marijuana Policy, pursuantto 36 M.R.S. § 191(2)(A). I further certify that | am an owner,
officer, director, manager, or general partner acting on behalf of the business entities listed in Part Il and that | have
authority to sign this form, and 1 authorize Maine Revenue Services to review the entities’ confidential information and
disclose the status of their Maine tax and filing obligations directly to the Maine Office of Marijuana Policy, pursuant to 36
M.R.S. § 191(2)(A). Thedisclosure will be limited to the information included in Part IV below.

Principal's signature; M M/ Date: {/ /57/2/

i

lance, ompimaine.qov,

Forims must be sent to Maine Revenue Semces at mrs.com
faxed to 207-287-6627, or mailed to:

Maine Revenue Services
Attn: Compliance Division
P.0. Box 1060
Augusta, ME 04332-1060

Revised 5§/1/2020
Page 1 of 2
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— uoy LY/ 2021

Page 1
Actual Trans Trans
Date Time Receipt Type Teller Name Ref/Acct Amount
06/28/2021 1425742 16071 020  KiC green releaf |ic 029001 125.00
Total: oy
Cash; 0.60
Check: 125,00

Credit: 0.00
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CITY OFEF

Mowthorwr

Robert Wheelock Jr.
333 Brunswick Avenue
Gardiner Maine, 04345

June 16, 2021

Dear Robert,

Based on the request and information provided by Katrina Duffin, and on behaif of Green Releaf for the
expansion of medical marijuana cutivation to include “Adult Use” cultivation located at 333 Brunswick
Avenug, the Public Works Department does not anticipate any safety concerns or negative impacts, If
any information you provided were to change, | would ask that you inform us of those changes.

Thank You,

Jerry Douglass
Public Works Director
Phone: 582-4408

Depattment of Public Works
6 Church Steeet | Gardiner, ME 04345
207-582-4800 | 207-582-6895 (fax) | jdouglass@gardinermaine.com
www.GardinetMaine.com



June 15, 2021

Robert Wheelack
Hallowell 4Twenty
333 Brunswick Ave
Gardiner Me. 04345

Dear Mr. Wheelock,

(GARDINER WaTER DISTRICT

POY, Box 336 ¢ Gardiner, Maine 4345 (2077 AB2-5500 = Tiax 1207) AR2-3093

Concerning your proposed expansion of your medical marijuana cultivation facility that will include
recreational cultivation, this expansion will have no negative impact on operations of the Gardiner
Water District. Please contact me if | can be of further assistance.

Sincerely,

o E
%

Paul Gray S

GWD



/= =CREDIT UNION
Le connect:

June 15, 2021

Town of Gardiner Maine

RE: Green Releaf LLC
Loan: 125383397

To Whom It May Concern:

This member had an account at cPort Credit Union and it is in good standing. The

account was opencd on 9/14/2020 and there have been no overdrafts.

Please let me know if you have any questions,

Sincerely,

O TR

Theresa L. Bliss
Senior Member Service Representative

Portland Branch & Main Office: Mailing Address:

50 Riverside Industrial Parkway P.O. Box 777
Portland, ME 04103 Portland, ME 04104

207-878-6200
1-800-464-0253
cporteu.org



CIr

Moving Forward

June 15, 2021

Planning Board

City of Gardiner

6 Church Street
Gardiner, ME 04345

Dear Planning Board,

RE: Robert Wheelock, Jr
Aka: Green Releaf

Based on the information provided for Green Releaf in regards to the expansion of medical marijuana
cultivation to include “Adult Use” cultivation located at 333 Brunswick Avenue, the Wastewater
Treatment Plant does not have any concerns at this time. If any information provided were to change, |
would ask that we be informed of those changes.

Best regards,

Douglas E. Clark
Wastewater Director
City of Gardiner, Maine



ML RIS URD9D  LU/=582-3211  Fax 207-582-1079 E-mail Polic@ardinermaine.com

GARDINER POLICE DEPART. MENT

Chief James M, Toman

June 16, 2021

CEO Kris McNeill
Gardiner Planning Board
Office of Economic and Community Development

Mr. Robert E. Wheelock Jr,
Harvest Consulting LI.C
333 Brunswick Avenue
Gardiner, Maine 04345

Per review criteria 6.5.1.13- Based upon mformation provided, this business appears to
have appropriate operational and safety and security measures in place to operate in the
City of Gardiner. Accordingly, it is my belief that the Gardiner Police Department wil

services, however, it is not anticipated that these calls will have an impact on the overal
services that the Gardiner Police Department delivers.

Sincerely,

Chief James M. Toman
Gardiner Police Department
City of Gardiner



Department of the Secretary of State

P [ Interactive o -
Corporate % .
Services )

' : o Bureau of Corpo ratlons, Elections and Commissions

Subseriber activity report

This record contains information from the CEC database and Is accurate
as of: Tue Jun 15 2021 10:18:30. Please print or save for your records.

Legal Name  Charter Number Filing Type Status
GREEN 20174765DC LIMITED LIABILITY GOOD
RELEAF, LLC COMPANY (DOMESTIC) STANDING
Filing Date Expiration Date Jurisdiction

03/30/2017 N/A MAINE

Other Names (A=Assumed ; F=Former)

CAPITAL CITY CANNABIS A

Clerk/Registered Agent

MARY A. DENISON

PO BOX 67

WINTHROP, ME 04364

| Back to previous screen | | New Search ]

Click on a link to obtain additional information.

List of Filings View list of filings
Obtain additional information:
Additional Addresses Plain Copy Certified copy

Short Form without Long Form with
Certificate of Existence (mare info) amendments amendments
($30.00) ($30.00)

You will need Adobe Acrobat version 3.0 or higher in order to view PDF fifes. p’@‘ oo Aerchal
If you encotnter problems, visit the troubleshooting page, sobe | Reader™

If you encounter technical difficulties while using these services, please contact the Wabmaster, if
you are unable to find the information you need through the resources provided on this web site,

please contact the Bureau's Reporting and [nformation Section at 207-624-7752 or e-mail or visit
our Feedback page.




OPRBX 13541 Page 177 INSTR#: 2020008891
‘ BK13541 PGS 177- 180 05/01/2020 09:38:00 AM

INSTR#. 2020008891 ATTEST: BEVERLY BUSTIN—HATHEWAY
RECEIVED KENNEBEC S8 REGISTER OF DEEDS
eRecerded Docurnent
™
MORTGAGE DEED

That, 333 ENTERPRISES, LLC, a Maine limited liability company of Sidney, Maine in
consideration or gy ., o L . }ars
Y paid by ROBERT E. WHEELOCK, SR, of Augiista,

Maine whose mailing address is 899 West River Road, Augusta, ME 04330, the receipt whereof
we do hereby acknowledge, do hereby give, grant, bargain, sell and convey, unto the sajd

ROBERT E, WHEELOCK, SR., his heirs and assigns, forever

Beginning at a point on the westerly side of Brunswick Avenue af the southerly comer of the
land Families Matter, Inc. received by deed dated April 14, 2016 as recorded at the Kennebec
County Registry of Deeds in Book 12266, Page 286,

Thence §22°-14'.58"Ww along said Brunswick Avenue running paralie] to and maintaining 85.00
fect from the baseline of said road, a distance of 137 feet more of less to a point opposite of and
right angles to baseline station 1151475,

Thence N67*-45 “02"W, a distance of 67 feet more or less to the centerline of the former location
" of said Brunswick-Avenue: - . - : - R

Thence N67°-45°-02"W, a distance of 33 feet more or Jesg to the westerly fine of the former
location of said Brunswick Avenue.

Thence 524°%52°.01"w along said Old Brunswick Avenue, a distance of 16 feet more or less to a
point located at the intersection of Lions Avenue

Thence N31°-35'-40w along said Lions Avenu, a distance of 275.00 fegt tq point, Said point
being located §31°-35 -49"E, a distance of 275,00 feet from the most southerly comer of land the
Gardiner/Augusta Lions Club received by deed dated April 23, 2015 as recorded at said Registry
of Deeds in Book | 1962, Page 245.

Pape1of4



OFR BK 13841 Paga 178 INSTR#: 2020009891

Thence N57°-06'-47"E along the remaining land of the Erantor, a distance of 179 feet 19 5 point
Iocated at the southwesterly line of {and Bruce H. and Mary Jane E, Thomas received by deed
dated October 16, 2012 as recorded at said Registry of Deeds in Book 11260, Page 344,

Thence §32°-36.34"E along the land of said Thomas, the land of said Family Matters, Inc, a

distarice af 180.00 feet to 4 pointon the westerly line of the formes lacation of said Brmswick -

Avenue,

Thence 832°-36'-34"E along the land od said Family Matters, Inc, a distance of 36 feet more or
less to paint at the centerline of the former location of said Brunswick Avenue,

Thence S3Z°—36’-34”Elalong the land of said Family Matters, Inc, a distance of 54 feet mdre or
less to the point of beginning.

The above-described parcel contains 1.27 acres more or less.
The above-described bearings are based on the survey referenced below.

This descriptior{ is based solel ¥y on the survey reference below.

Being a portion of the land Capital Area Properties LLC received by deed dated October 14, '

2015 as recorded at the Kennebec County Registry of Deeds in Book 1 2132, Page 201,

Reference is made 1o a Boundary Survey Sketch for the State of Maine by Robert J, Bills, PLS
#1248, Dated Juty 21, 2003,

The obligation secured by this-morigage is due and payable on any assumption of this-obligation
Or upon salg, transfer or conveyance of all or a portion of the above deseribed premises, whether
accomplished by deed, installment sales contract or bond for deed, withoyt writien approval of

Mortgagee(s),

To have and to hold the aforesaid and bargained premises, with all the privileges and
appurtenances thereof| to the said ROBERT E. WHEELQCK, SR., his heirs and assigns, to

him and his use forever,



PROMISSORY NOTE

$296,329.61 ~ April 2?, 2020
Gardiner; Maine

FOR VALUE RECEIVED, the undersigned, 333 Enterprises, LLC, (hereinafter referréd to as
“Maker”) promise to pay to Robert F Wharlnok. gp. of Augusta, Maine or order, (herejnafter

referred to as “Holder”) the ¢ = U, /-
Tl e T _ . : payable in 120 equal consecutive monthly
installments ., . . vith the first payment due on June 1, 2020, and subsequent payments

due on the st day of each month, said payments to be applied first to interest and then to
principal, and all of said sum to be paid in a balloon payment 3 years from this date, with interest
. thereon, or on such part thereof, as shall from time to time rernain unpaid, at the rate of six

A late charge of 5% shal] be payable upon failure to make any required bayment within fifteen
(15) days of the due date, Any payment not made within thirty (30) days of the due date shall
constitute a default at the option of Holder.

Maker and all other parties lable hereon, whether principal, guaranior, endorser or otherwise,
hereby severally waive presentment, demand, notice and protest, and waive al] recoyrse to
suretyship and guarantorship defenses generally, including, but not limited to, any extensions of

Maker and all other parties liable hereon also agree to pay all costs and expenses of any nature,
whether ineurred in or out of court, and whether incurred before of after this Promissory Note



shall become due at its maturity date, whether before or after declaration of default, including,
but not limited to, reasonable attorneys' fees and costs, which the Holder hereof .may deem
necessary or proper in connection with the collection or satisfaction of the indebtedness
evidenced hereby, or realization upon any collateral security herefor. -

If any obligation or portion of this Promissory Note is determined to-be invalid or unenforceable -
under law, it shall not affect the validity or enforceability of the remaining obligations or

portions hereof. This Promissory Note shall be construed in all respects in accordance with, and
shall be governed by, the laws of the State of Maine,

This Note is secured by a first mortgage on property at 333 Brunswick Avenue, Maine,

.. Signed as an instrument under seal.

LA g

bert E. Wheelock, J // Member

Witness
State of Maine .
County of Kennebec » M 2.9 , 2020

Personally appeared the above named Robert E. Wheelock, Jr. and acknowledged the foregoing
to be his free act and deed and his free act and deed in his said capacity.

T4

NotaryPublic

MERY A DENISCH
NOTARY Pz I
AS ATTORMEY AT LAW
4MRSA §1056
MY COMMISSION DOES NOT EXPiRE
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GARDINER PLANNING BOARD
July 27, 2021

Review of Application for use of partial space at 333 Brunswick Ave for an Adult
Use Cultivation — Map 029 Lot 001
Applicant: Robert Wheelock Jr.

DECISION!

Robert Wheelock Jr. proposed to use part of the space for an Adult Use
Cultivation at 333 Brunswick Ave. Map 029 Lot 001 in the MUV district — with the
intent to block off the area that will continue to house the medical marijuana cultivation,
leaving two separate cultivation facilities. He will have separate machinery, entrances,
etc. This building houses an existing cultivation facility, which is very close to a local
clementary school. After this application was tabled on 7/13, Mark Eyerman, City
Planner, was asked to clarify 10.29.1 from the LUO, Marijuana section due to the
proximity issue.

Mr. Eyerman presented a memo that gave his interpretation of this provision in the
ordinance. He states in the memo that he feels that the proximity measurement should be
from property line to property line-straight line distance. He goes on to explain LUO
provisions 10.29.1.1 and 10.29.1.2- These provisions are included to address the limited
situations where it is essentially not realistic to walk between the protected facility and
the marijuana establishment. The key here is that it is a permanent feature that is not
simply a barrier that is under the control of an applicant or other property owner. The
Board is pleased with Mr. Eyerman’s interpretation of these provisions, which helped to
clarify the ordinance and separation distance. At the last meeting, the Board did
measurements from the school, to the address in question. The measurements between
Board members varied, but were less than the required 1000” and more than 500°.

Debby Willis chaired the meeting, and went through the application to see if they
have standing. Chair Willis asks the Board if they feel that the application is complete-
Yes. Can Board members hear this in an unbiased manner? Yes,

Pam Mitchel asks how many employees he will have; he answers 3-5. The adult
use cultivation would be on the backside of his property. There is a chain link- barbed
wire topped fence surrounding the property. He owns the building and is responsible for
the fence.

! On August 10 the Planning Board confirmed the approved minutes of the July 27 Meeting constituted the written
decision of the Planning Board, and authorized Chair Willis to sign a decision document on behaif of the Planning
Board.

Page 1 of 4



Pam Mitchel asks how they will dispose of dirt and water that has been used for
the plants. Mr. Wheelock informs the board that most of their product is organic, and all
water and dirt is recycled, so it would not be entering the City’s systems. Mr. Wheelock
explains that the entrance will be in the back, near Lions Way. The gate will be locked at
all times, and employees would need a fob or passcode to get in. There were no requests
for waivers in this application.

Chair Willis opened the application for public comment. There was no one present
to speak for or against the application. Chair Willis asks if there was any interest at City
Hall. No. Chair Willis closed the meeting for public comment.

Mr. Wheelock would need an updated caregiver card, or a conditional license in
order for this to be a complete application. There was a discussion about the
responsibility of the fence. Mr. Wheelock reiterated that the fence is there to keep the
buildings secure and both he and Mr. McMaster are responsible for maintaining them.
Pam Mitchel makes a motion that the application is complete, with the conditions that the
correct property boundaries be added, and there is an updated caregiver card. Shawn
Dolley- second.

No further discussion. Pam Mitchel- yes, Lisa St. Hilaire- yes, Shawn Dolley-yes,
Chair Debby Willis- yes- All in favor

Special Activity Performance Standards (/0.29)

10.29.1 Any property line of the lot upon which a marijuana establishment is
located shall be a minimum of one thousand (1,000) feet from any property line of a lot
upon which a public or private school, athletic field or playground is located. A “school”
includes public school, private school, or public preschool program as defined in 20-A
M.R.S §1, or any other educational facility that serves children from prekindergarten to
grade 12; provided however, a functional equivalent minimum setback of five hundred
(500) feet may apply provided that the Planning Board finds that any of the following are
met:

Comments in writing from City Planner Mark Eyerman: The basic standard is the 1000
Jooft separation from property line to property line. This is the straight-line distance. Essentially
this draws a line 1000 feet from the property line of the protected facility and says a marijuana
establishment cannot be located inside that line except for the specific situations addressed in
10.29.1.1 and 10.29.1.2. The section allows but does not require the Planning Board to reduce
the separation distance down to 500 feet if the conditions are met. I think the operative word
here is may. The objective of the separation requirement is fo mitigate the possible impacts of a
marijuana establishment on the users of the protected facility. The ordinance does nor address
these factors but they probably include things like odors, traffic and people accessing the facility.
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Chair Willis continued with reviewing the application. The Board will review the
application and start with 10.29.1. This application has the same proximity issues that the
previous one did. The building that this cultivation is proposed for is less than 1000°, but more
than 500" away from a local school. Board members pointed out that this application does not
meet the distance issue.

10.29.1.1 The location of the buildings or areas actively used on either or both lots
results in the entrance to the marijuana establishment being more than one thousand (1,000)
feet from the area of the protected lot that is actively used or that provides access to the
building or facilities;

Comments in writing from City Planner Mark Eyerman: This provision allows the 1000
Joot minimum separation to be measured from the entrance to the marijuana establishment fo the
portion of the protected facility that is actively used. I think this was intended to be the straight-
line distance. This was added to address the situation where a marijuana establishment or a
protected facility might be located on a large lot far from the properiy line. For example, a
marijuana facility in the middle of a large lot in a rural area might be far more than 1000 feet
from the protected facility or vice versa, a nursery school on a large rural lot could block a
marijuana too.

Lisa St. Hilaire would find that this application does not meet the requirements of
10.29.1.1 or 10.29.1.2 The Board feels that the fence is not a permanent feature that would allow
this type of development to follow the 500" setback as opposed to the 1000’ sethack. It does not
matter that Mr. Wheelock owns the property, it is a matter that the fence is not a good enough
physical feature.

Pam Mitchel makes a motion that this application does not meet 10.29.1 because the
fence is not a permanent physical feature. Lisa St. Hilaire seconds the motion. No further
discussion. Roll Call vote- Pam Mitchel- yes, Lisa St. Hilaire- yes, Shawn Dolley-yes, Chair
Debby Willis- yes- All in favor to reject the application. Application denied.

10.29.1.2 The marijuana establishment is physically separated from the protected
lot by a natural or other physical feature that makes pedestrian access between the two lots
impractical.

Comments in writing from City Planner Mark Eyerman: This provision was included to
address the limited situations where if is essentially not realistic to walk between the protected
Jacility and the marijuana establishment. I think the key here is that it is a permanent feature that
is not simply a barrier that is under the control of an applicant or other property owner. During
the ORC discussions, the provision was included to address situations such as the
Cobbosseecontee or the Interstate where the 1000 foot separation around a protected facility could
extend the other side of the physical feature.

Chair Willis informs the applicant of the appeal process.
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GARDINER PLANNING BOARD

Debby Willis, Chair
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GARDINER BOARD OF APPEALS

Robert Wheelock v. Gardiner Planning Board

NOTICE OF DECISION
AND ORDER

I.  INTRODUCTION

This decision concerns the appeal of Robert Wheelock regarding the Gardiner Planning
Board’s denial of his application to perform improvements and authorize adult use marijuana

cultivation activities.

On June 15, 2021, Wheelock filed an application with the Gardiner Planning Board
seeking approval to conduct adult use marijvana and associated improvements in a building at
333 Brunswick Avenue, which is located in the MUV District according to the Gardiner Zoning
Map. The application to the Planning Board states Wheelock owns the subject property.

On July 13, 2021, the Planning Board began its review of the Wheelock application. (See
Planning Board Minutes, July 13, 2021.) The Planning Board continued its review on July 27,
2021, and ultimately denied the application based upon a failure to satisfy minimum setback
requirements contained in Section 10.29.1 of the Gardiner Land Use Ordinance. (See Planning
Board Minutes, July 27, 2021, and Planning Board Decision.)

In a document dated July 27, 2021, Wheelock filed an administrative appeal to the
Gardiner Board of Appeals challenging the Planning Board’s denial.

The Gardiner Board of Appeals (“Board” or “Board of Appeals”) conducted an appellate
review on September 13, 2021, rendering its vote on the original decision on that date.’

II. SUBJECT MATTER JURISDICTION, STANDING, & STANDARD OF REVIEW

Under the Gardiner Land Use Ordinance (“LUQ"), any appeal of & decision of the
Planning Board may be appealed to the Board, such as the Wheelock denial decision, No new
evidence may be introduced by any party, except in limited circumstances. (LU0 § 2.4.5.2.1.)

! Prior to hearing or discussing the merits of the appeal, the Board reviewed whether any member may
have a conflict of interest or bias regarding the subject matter. Several members disclosed their prior
work involving the federal government or federal contract matters by reference to the prior McMaster
appeal (heard on the same date as the Wheelack appeal). Legal counsel to the Board again opined those
circumstances did not rise to a conflict of interest or bias issue in this appeal. No other conflict of interest
or bias was raised as a possible issue by a member of the Board or from a party, so the Board proceeded

on the merits of the appeal.
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The Board finds Wheelock has standing as an aggrieved person to pursue an appeal as an
applicant that received a denial decision from the Planning Board, and that he filed a timely

administrative appeal to the Board of Appeals.”

When hearing and deciding an appeal from a Planning Board decision, the Board applies
an appellate standard of review. Specifically, the “Board of Appeals may modify or reverse the
action of the Planning Board . . . only where the Board of Appeals finds that the action of the
Planning Board . . . is clearly contrary to the applicable ordinance.” (LUO § 2.4.5.2.3) (emphasis
added). “The parties appealing the action of the Planning Board . . . shall have the burden of

persuasion as to all issues on appeal.” /d

III. RECORD
The following constitutes the Planning Board record in this matter:

Wheelock Planning Board Application, June 15, 2021
Planning Board Minutes, July 13, 2021

Planner Memorandum, July 27, 2021

Planning Board Minutes, July 27, 2021

Recording of Planning Board Meetings of July 13 and 27, 2021
Planning Board Decision

& & 9 » o =

At the appellate hearing, Wheelock was represented by Attomey Fredette, who presented
argument on his behalf. Wheelock also presented argument.®

IV. FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. Applicable Law

The Board addressed what law applies to this appeal, since the LUQO has been amended in
at least two material ways. Specifically, on June 16, 2021, the Gardiner City Council adopted
LUO amendments that prohibited Wheelock’s proposed use and eliminated “other physical
features” as a possible criteria when considering the reduction to a 500-foot mininium setback.
Pursuant to the Gardiner City Charter, LUO amendments are not effective until 3¢ days
following enactment, or by July 16, 2021 for the June 16, 2021 LUO amendments. These
amendments do not contain any retroactive language. (See Council Order dated June 16, 2021
re; LUQ Amendments, and City Charter.) The Board determined that the Planning Board
conducted a substantive review on the Wheelock application on July 13, 2021, and was therefore
a pending proceeding within the meaning of 1 M.R.S. § 302, The Board thus considers, as the

2 As stated infra, on remand the Board directs that the Planning Board examine whether Whaeelock has the
requisite right, title, and interest for his application including, without limitation, regarding the fence and
any conditions the Planning Board may place on improvements, maintenanee, repairs, and upkeep

thereof.
3 An email dated September 13, 2021 was also sent to the Board of Appeals from a member of the publle,

which as placed on file of the Board of Appeals. The Board of Appeals did not consider this email as part
of the Planning Board record under review.
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Planning Board did as well, that the applicable version of the LUO is the one that existed prior to
the effective date of the above-described LUO amendments.

For ease of reference, this version of LUO Section 10.29.1 that applies to this appeal is
stated below:

10.29.1. Any property line of the lot upon which a marijuana establishment is
focated shall be a minimum of one thousand (1,000) feet from any property line of a lot
upon which a public or private school, athletic field or playground is located. A *school”
includes public school, private school, or public preschool program as defined in 20-A
M.R.S. § 1, or any other educational facility that serves children from prekindergarten o
grade 12, provided however, a functional equivalent minimum setback of five hundred
(500) fet [sic) may apply provided that the Planning Board finds that any of the following
are met:

10.29.1.1. The location of the buildings or aress actively used on either
or both lots resulis in the entrance to the marijuana establishment being more
than one thousand (1,000) feet from the area of the protected lot that is actively
used or that provides access to the building or facilities; or

10.29.1.2. The marijuana establishment is physically separated from the
protected lot by a natural or other physical feature that makes pedestrian access

between the two lots impractical,
LUO Section 10.29.1 (in effect prior to July 16, 2021),
B. Interpretation of LUO Section 10.29.1.

Maine statutory law requires adult use marijuana establishments such as the one proposed
by Wheelock to be at feast 1,000 feet from the property line of a preexisting public or private
school. (See 28-B M.R.S. § 402, setting forth minimum authorization criteria.) This statute
contains an exception, in which a municipality by ordinance or other regulation may reduce the
minimum 1,000-foot setback but in no instance less than 500 feet from the property line of a
preexisting public or private school. Jd.

LUO Section 10.29.1 falls within this exception, stating an applicant may obtain
authorization to operate a marijuana establishment down to a minimum setback of 500 feet from
the property line of a preexisting public or private school provided at least one of two conditions
are satisfied as set forth in subsections | and 2 above,

Focusing on Section 10.29.1.2 regarding impractical pedestrian access, the Board finds
this language plain and unambiguous in its meaning. Its clear objective is focused on conditions
that render pedestrian access impractical by means of either a natural or physical feature when
comparing the relationship or characteristics between the proposed marijuana establishment and

a protected lot (here, a school),

The Board interprets Section 10,29.1.2 to mean a fence is plainly a pbysical feature that
may be considered as a type of barrier impeding or otherwise rendering pedestrian access
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impractical. This is because fences, depending on design specifications, existing/proposed
conditions, and conditions of repair, maintenance, and upkeep, have the capacity to impede or
make impractical pedestrian access within the meaning of Section 10.29.1.2.* The Board further
interprets Section 10.29,1.2 to allow consideration of a building or portion thereof (such as a
partition wall), at least in combination with other physical features such as fence, to also be
examined as a physical feature that may render pedestrian access impractical.

Additionally, the Board interprets Section 10.29.1.2 to permit consideration of natural or
other physical features (such as fences) both on and off the subject property of a proposed
marijuana establishment. In reaching this interpretation, the Board notes Section 10.29.1.2
identifies “marijuana establishment” as one point of reference in comparison to the “protested
lot” as the other. Stated differently, Section 10.29.1.2 does not state “The /of contalning the
marijuana establishment is physically separated from the protected lot ... *~ such “lot” peint of
reference is omitted from the language relative to the marijuana establishment, While the latter
phrase in Section 10.29.1.2 describes pedestrian access between the two lots being impractical,
on balance the Board finds the objective of this subsection is to make pedestrian access
impractical reletive to the marijuana establishment as set forth in the lead-in language, thereby
allowing consideration of natural or other physical features on the subject property lot,

Finally, the Board interprets Section 10.29.1 to mean if either of the independent
conditions are met in subsections 1 or 2 (assuming an applicant is pursuing one or more of these
conditions), then the applicant gets the benefit of the reduced minimum setback of 500 feet. In
reaching this conclusion, the Board examined the use of the term “may” In the eontext of the
LUO and in recognition that private property rights are at atake ua pari of an applieatlon review
(i.e., as a quasi-judicial proceeding). The Board is persuaded in these olroumstances ths term
“may” connotes a mandatory as opposed to a purely directory or diseretlonaty meaning in its
application — provided the underlying conditions are fully satisfied to permit the authorization
(here, a reduced minimum setback to 500 feet), Stated differently, the term “may” in this
instance does not involve a procedural requirement without stated consequences or sanctions, but
rather involves a substantive inquiry on the exercise of private property rights through zoning in

whether a specific activity is permissible.’

4 The LUO defines a “fence” as “An enclosed barrier consisting of wood, vinyl, recycled/composite
materials, stone, metal, or similar material intended to prevent ingress and egress,” (LUQ Section 17,
Definitions.)

3 See e.g., Collins v, State, 213 A.2d 835, 837-88 (Me. 1965) (“The word ‘may’ in a statute is to be
construed ‘must or ‘shall,” where the public interest or rights are concerned, and the public or third
persons have a claim de jure that the power shall be exercised.” Expressed more fully; “The word ‘may’
in a statute will be construed to mean ‘shall’ or ‘must® whenever the rights of the public or third persons
depend on the exercise of the power to perform the duty to which it refers; and such is its meaning in all
cases where the public interests and rights are concerned, o where a public duty is imposed upon public
officers, and the public or third persons have a claim de jure that the power shall be exercised, Or, as the
rule is sometimes expressed, whenever a statute directs the doing of a thing for the sake of justice or the
public good, the word ‘may’ will be read ‘shall.”} (citing Pierson v. People ex rel. Walter, 201 111. 456, 68
N.E, 383, 386 (1903)); ¢f: Doe v. Board of Osteopathic Licensure, 2020 ME 134,99 10-14, 242 A.3d 182.
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C. Whether the Application Presents “Physical Features” Consistent with
10.29.1.2 Criteria,

The Board further determined that the type of fence system proposed by Wheelock
(approximately 5-foot high chain link fence with barbed wire and locked gate system with
additional security detail in combination with the building and proposed partition wall,
collectively enclosing the proposed marijuana establishment) satisfies the other physical feature
elements of LUO Section 10.29.1.2, subject to (i) any reasonable conditions that may be imposed
by the Planning Board for ongoing fence, buitding, and security operations and additional
improvements, repairs, maintenance, and upkeep; and (ii) satisfaction of sufficient right, title,
and interest considerations.

D. Motion & Vote,

For the reasons set forth above, the Gardiner Board of Appeals adopted the foliowing
motion;

MOTION:  The fence and wall as described in the record satisfies the requirements of
LUO Section 10.29.1.2; the applicant (Wheelock) receives the benefit of the 500-foot
setback as allowed by LUO Section 10.29,1; the Planning Board record (upon remand)
remains open to new evidence until the Planning Board finalizes its review of the
Wheelock application’; and the appeal is granted and hereby remanded for further
development consistent with these findings and determinations of the Board and to

continue the application review.”

VOTE: 4-0 (unanimously adopted)

® The Board noted that in addition to fence/building/partition wall items detailed in this Notice of
Decision and Order regarding any reasonable conditions and right, title, and interest considerations, the
Planning Board would still need to review all other applicable ordinance standards against Wheelock’s

application to determine compliance or non-compliance,
? In light of the Board’s determinations, it was unnecessary to reach Wheelock’s claim that he

alternatively complied with Section 10.29.1.1,
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ORDER

The Board GRANTS the Wheelock administrative appeal thereby reversing the Planning
Board’s decision, and hereby REMANDS the application back to the Planning board for further
development consistent with these findings and determinations of the Board and to continue the

application review.

The City Clerk shall record this Notice of Decision and Order and cause it to be sent to all
necessary and appropriate parties.

Dated this 16th day of September, 2021, In Gardiner, Maine

Kevin Sullivan

wmd (d) O@%}

Ted Potter

Guy Ferriss

Right of Appeal

In accordance with Section 2.4.3.3 of the Gardiner Land Use Ordinance, all appeals of
decisions of from the Board of Appeals shall go to the Superior Court according to state law
including, without limitation, in accordance with 30-A M.R.S. § 4482-B.
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